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Mr. Chairman, a good deal has been said in 
hig connection, about the spirit of illiberal hos- 
clity manifested by the Representatives of that 
~ortion of the Union from which I come, towards 
every proposition for.the benefit of the West. The 
ventieman from Mississippi, (Mr. FREEMAN,]} for 
the purpose of sustaining himself in that position, 


cays that all that the western States have ever | 


received has been a few alternate sections of the 
public lands along their lines of railway, for which 
they are to compensate the Government by the 
carriage of the mails. Now, sir, is it not noto- 
rious, that in all these schemes for donating the 
public lands to aid in the construction of railways, 
a provided that contracts shall be made with 
he companies for the transportation of the mails, 


| that they shall receive such compensation as 


or be agreed upon between the Post Office De- 
»artment and the railroad companies? 

Mr. FREEMAN. The railroads will increase 
the value of the alternate sections reserved to the 
Government. 

Mr. LETCHER. 
and over again. 

Mr. GOODENOW. I rise to a question of 
order. The gentleman from Virgiria is out of 
order, in replying to the argument of the gentle- 
man from Mississippi, instead of applying his re- 
marks to his own amendment. 

Mr. LETCHER. Well, sir, as my remarks 
have provoked my venerable friend over the way 
to call me to order, I will relieve him from all fur- 
ther trouble, by saying nothing more. 

Mr. GORMAN. Iam opposed to the amend- 
ment of the gentleman from Virginia, and I hope 
I shall not be called to order for saying to the gen- 
tlemen from the Old Thirteen States, that they got 
every foot of land within their borders. The State 
of Virginia, it is true, gave the northwestern ter- 
ritory to the General Government, if she had any 
title to It. 

Mr. BOCOCK. Which you do not deny, I 
suppose. 

Mr. GORMAN. Ido not intend to deny it. 
I cive the old mother credit forit. I would kneel 
and worship at her shrine for the kindness she has 
always manifested towards this Government, in 
war and in peace. Iam not going to commence 
warring with my friend from Virginia, nor shall 
[ complain of my friend from Georgia [Mr. Joun- 
son} for the remarks which he has made. 

Mr. JOHNSON. The remarks which I made 
were provoked by the remarks of gentlemen from 
the West—the gentleman from Ohio (Mr. Sweer- 
ser} and others. 

Mr. GORMAN. Gentlemen must remember 
also that the State of Georgia, by compact or con- 
tract—— 

Mr. GOODENOW. 
order. 

The CHAIRMAN. The Chair is of opinion 
that the remarks of the gentleman from Indiana 
are not strictly in order. o 

Mr. GORMAN. I am aware that my remarks 
are not strictly in order. But I am replying to 
remarks which have been made by other gentle- 
men. 

The CHAIRMAN. The gentleman will allow 
the Chair to state, that the rule provides that the 
gentleman proposing an amendment may be al- 
lowed five minutes to explain it, and then five 
minutes are allowed to another member to oppose 
it. 

Mr. GORMAN. Iam opposing the arguments 
used by the gentleman who offered this amend- 
ment. But I hope the House will bear with me in 
saying that the State of Georgia received, under 


I have heard that song over 


I call the gentleman to 


contract with the Government, a certain amount | 


of public land—— 

The CHAIRMAN. Thegentleman cannot pur- 
sue his course of remark, asit is objected to. 
Chair did not feel authorized to call gentlemen to 
order unless the point was insisted on. As it is 


insisted on now, the Chair feels that it is his duty | 


to enforce the rule. 


Mr. GORMAN. Is it in order for me to say 
that the State of Georgia—— 
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The CHAIRMAN. 
in order. 

Mr. STEVENS, of Pennsylvania. I want to 
ask the gentleman a question that is in order. 
Where did the new States get their land from ? 

Mr. GORMAN. They got it by the hardy and 
daring pioneers of the country 

The CHAIRMAN. The Chair hopes this 
course of remark will not be pursued. It is not 
in order, and it is objected to. 

Mr. GORMAN. Well. sir, 1 do not wish to 
proceed out of order. I will only say further that 
this appropriation for the custom-house at Louis- 
ville is estimated for by the proper officer of the 
Government—the Secretary of the Treasury—who 
states in his report that the amount heretofore ap- 
propriated is not sufficient, and that this additional 
appropriation is necessary to complete the work. 

The question was then taken on Mr. Lercu- 
ER’s amendment, and it was not agreed to. 

The question recurred upon Mr. Presron’s 
amendment. 

Mr. SKELTON. I move to reduce the appro- 
priation to five dollars. I have been listening with 
a great deal of attention to this discussion, with 
the expectation of getting some information which 
would have a bearing upon the main question be- 
fore us. I do not wish to be told whether the 
West has been justly or unjustly dealt by, or 
whether the East has had too much or too little. 
The only question which will guide my vote upon 
this question is whether or not this appropriation 
is necessary to promote the public interests of the 
country. If an appropriation for the custom- 
house at Louisville is necessary, | will cheerfully 
vote for it without regard to its locality. If it is 
not necessary, it cannot receive my vote. Sir, I 


The Chair thinks it is not 





have asked the gentlemen who demand this ap- | 


propriation what amount of revenue is collected at 
Louisville, and they have refused to answer the 
question. 


Mr. PRESTON. 


1 will state to the gentleman | 


that the amount of revenue collected there last | 


year was sixty-odd thousand dollars. 

Mr. SKELTON. Well, sir, if that is all the 
revenue collected there, the amount asked for the 
construction of a custom-house appears to me to 
be extremely large. We have in my State a 
number of ports of entry where that amount of 
revenue is collected, and no custom-houses are 
thought necessary, and no such appropriations as 
these are asked for. Offices for the transaction of 


the local business in these small ports of entry, | 


may be rented much more cheaply and with more 
advantage to the Government than these large 


custom-houses can be erected. These great build- | 


ings not only cost large sums of money in their 
construction, but it is very expensive to keep them 
warm and clean and in proper repair. Before I 
can vote for these extravagant appropriations, I 
must be satisfied that the interests of the country 
imperatively demand them. 


Now, in the eastern | 


ports, where a very small amount of revenue is | 


collected, no custom-houses are constructed. I am 
free to admit that money has been extravagantly 
expended in the construction of the custom-houses 
at Philadelphia and New York. Even for the 
largest ports of entry in the United States, the 
expenditures have been extravagantly and unne- 
cessarily large. 

Sir, f think the time has arrived when the people 
of this country have a right to demand from their 
representatives a judicious and careful investiga- 
tion of all the appropriations of their money that 
may be made. Sir, one gentleman who advocated 
this appropriation, adverted to the fact that we 
have a full and overflowing Treasury. But that 


is no reason why we should vote extravagant and | 


unnecessary appropriations, to flatter the pride, or | 


pamper the interests of certain localities in our 
country. I trust that we shall enter upon the in- 
vestigation of these various propositions in a spirit 
of liberality, but that we shall exercise that dis- 
crimination and prudence which we owe to our- 
selves and to the country, and see that no appro- 
priations are made which are not indispensably 


\| necessary to promote the public welfare and the 
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public interests. As the gentlemen who propose 
this large appropriation have failed, in my opinion, 
to show that the interests of the country demand 
it, I feel called upon to oppose it as far as lies in 
my power, as [ shall oppose all such wasteful and 
exiravagant expenditures of the public money. 

{Here the hammer fell. } 

Mr. HOUSTON. I am opposed to the amend- 
ment to the amendment, and ask for a vote upon 
it. 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

The question recurred upon Mr. Prestron’s 
amendment, and being put, it was decided in the 
affirmative—ayes 70), noes not counted. 

So the amendment was agreed to. 

Mr. DISNEY. I move to amend by adding 
an appropriation of $100,000 for the completion 
of the custom-house at Cincinnati. 

A Memser. You had better make it the same 
as that of Louisville. 

Mr. DISNEY. Very well; at the suggestion 
of a friend on my right, 1 will make it the same 
as that of Louisville, 

The amendment was then reported, as follows: 

For the completion of the custom-house at Cincinmati, 
$87,745. 

Mr. DISNEY. Mr. Chairman, I take it for 
granted that after the votes the committee have 
given for the custom-houses at St. Louis and Lou- 
isville, that it will be unnecessary for me to add one 
word in defense of the amendment which | have 
now the honor to submit. It will be sufficient for 
me to say, in general terms, that the condition of 
the three cases is precisely the same. Allow me, 
however, to say a few words in reply to some 
remarks which have been made upon these general 
appropriations for these buildings and in defense 
of these appropriations. I make these general 
statements as to the amount of the revenue col- 
lected at the port of Cincinnati. Under the ex- 
isting laws, the revenue collected at the custom- 
house in that city amounts to about $140,000 per 
annum, according to my recollection; while the 
population of that city, as shown by a recent cen- 
sus, is one hundred and sixty thousand souls, and 
the exports and imports amount to between sixty 
and seventy millions of dollars annually. But this, 
sir, is not the time nor the occasion to go into an ar- 
gument to show the propriety or necessity of erect- 
ing a custom-house at this place. That question 
has been decided heretofore, and if the occasion 
required it, it could be easily shown why the neces- 
sities of the commerce of that city required it. 

Mr. DUNHAM. If the gentleman will allow 
me for a moment, I want to ask him if he has any 
estimate from the Department showifig that this 
amount will be required to complete this building? 

Mr. DISNEY. In reply to the question of the 
gentleman, I will make these general statements: 
The Department has been unable to make their es- 
timates for this work, because they have not re- 
ceived their bids; but the bids from Louisville have 
been recently received, and the building in Cincin- 
nati being so nearly in the same condition, we know 
enough to say that it will require at least this 
amount. We cannot tell the precise sum which 
will be required to complete the custom-house at 
Cincinnati; but upon consultation with the bidder 
for the Louisville edifice, he expressed the opinion 
that it would require at least $100,000 to complete 
the building, so that we are at least safe in putting 
the amount at $87,000. Estimates are important 
because they are official guarantees of the fact. But 


| if the fact is absolutely known—estimates are of no 


account. Itis the verity of the fact which is de- 


| sired, not the form or means by which itis an- 


nounced. In this case we know that the money is 
needed ,—that it must be given or a suitable house 
cannot be built. And upon this fact the commit- 
tee must rest its action. 

As I have before remarked, I take it for granted 
that after the decision which has been given by 
this committee in relation to the custom-houses at 
Louisville and St. Louis, settles that with regard 
to the one at Cincinnati, which is upon precisely 

| the same footing, and it will not be necessary for 
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justified this committee in voting similal 
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me to say anything with regard to this as a spe- 


eihe appropriation, 

I desire, however, to saya word in reply to the 
remarks of the gentleman from New Jersey, [Mr. 
Sxerron,] which cert iinly demand some notice. 
That gentleman, as others upon this floor, seems 
fo have overlooked the fact that in making these ap- 
propriations for what we term custom-houses, they 
are for something more than merely to accommo- 
date the officers for the collection of custom-house 
duties. These buildings, although they go under 
the general name of custom-houses, are also for 
the accommodation of the post offices in the respect- 
ive cities; they are for the courts of the United 
States, and for all the offices appertaining to these 
establishments. They are for the surveyor of the 
port; in short, they are designed to answer all the 
purposes for all the Government officers within 
the respective localities where they may be situ- 
ated. 

| conelude, then, sir, as | begun—and I will not 
trouble the committee any further upon this amend. 
ment—that the appropriation for which 
complete the custom-house at Cincinnati, 
fied upon precisely the same grounds whi 


priations for the buildings now in progres 
struction at Louisville and St. Louis, an 
sume this consideration will be sufficient t 
it favor with the committee. A sound re 
its own dignity, its own consistency, will 
the committee to give the same decision. 
Mr. LETCHER. Mr. Chairman, at 

session of Congress, under the date of 11th Feb- 
ruary, the Secretary of the Treasury made a report 
to this House in regard to custom-houses, and 
among the number reported upon ts this custom- 
house in Cincinnati. Now, sir, 1 ask the atten- 
tion of the committee for a moment, to the facts 
contained in this report. With respect to those at 
St. Louis and Cincinnati, the Secretary says: 

* Cincinnati and St. Louis.—The present appropriation 
for the purchase of each of the above sites, and the erection 
of the buildings is 875,000, with a proviso that the cost of 
the buildings, respectively, shall not exceed $75,000. The 
sites have been purchased ; the one at Cincinnati has cost 
$50,000, and that at St. Louis $37,000. The Department, 
hinder the present law, feels itself authorized to enter into 
contracts for buildings at these places, at a cost not exceed 
ing 375,000, and is making arrangements accordingly ; and 
itis therefore respecttully recommended that the needful 
additional appropriation should be made to cover the costs 
of the respective sites, which have been paid from the pres- 
ent appropriations. The full amount will be required du- 
ring the ensuing fiscal year.”’ 


Now, sir,at the time this appropriation was 
made for the erection of a custom-house in Cin- 
cinnati, the amount of $75,000 was represented as 
amply sufficient for the purpose. After that ap- 
propriation was made, however, the site was pur- 
chased, and it was ascertained that the site alone 
cost $50,000, It was then represented by the Sec- 
retary of the Treasury to Congress, that after pay- 
ing $50,000 for the purchase of a site, another ap- 
propriation of $75,000 would be necessary to com- 
plete the building, and we were assured that this 
sum would be sufficient for its completion. That 
appropriation was made, as | understand, during 
the last session of Congress to the full amount 
asked for by the Secretary ofthe Treasury. Yet 
now, in the absence of all estimates from that offi- 
cer, in the absence of all evidence from any De- 
partment of this Government that a single dollar 
1s required, the gentleman from Ohio [Mr. Dis- 
NeY] comes forward and asks this House to ap- 
propriate the further sum of $87,500 to the erection 
of the custom-house in Cincinnati, although we 
have no official information whatever that this 


amount is necessary, or that even a single dollar || ings, respectively, shall not exceed $75,000.’ The sites have | 


is required, and without knowing whether a con- 
tract has been made according to the report of the 
Secretary of the Treasury, for the sum of $75,000, 
or whether that sum of money has been expended 
in whole, or even in part. 

Mr. DISNEY, (interrupting.) The gentleman 
says | come here to ask for an appropriation with- 
out knowing what is required. 

Mr. LETCHER. 
understands me. 
self to the issue. I say he comes here without 
any estimate from the Secretary of the Treasury 
to show that it is required. 

Mr. DISNEY. And I will show you the reason 
why. , 

Mr. LETCHER. Well, then, I ask, has this 
contract ever been made? 
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appropriation of $87,500 to be applied to the same 


No, sir, the gentleman mis- | 
I beg that he will confine him- | 


Does the report of the | 





















































































Secretary of the Treasury show that it has ever 
been made? And has this House the proper evi 
dence to satisfy members that they should vote 
this money? Sir, the majority of this House will 
be held accountable for these expenditures of the 
public money without even the authority of an es- 
timate from the Department, or any other reliable 
source, 

Mr. DISNEY. Will the gentleman permit me 
to call his attention to a single fact?) Weare pro- 
ceeding in voting this appropriation upon precisely 
the same authority as we have had for voting 
them for Louisville and St. Louis. 

Mr. LETCHER. Let me get the gentleman 
back to the issue again. I understand the gentle- 


man from Ohio represented the city of Cincinnati 
at the time it was first proposed to erect a custom- 
house at that point, and | understand the gentle- 
man went for limiting the expenditure to $75,000. 
One word more, if the gentle- 
Ifthe gentleman will exam- 


Mr. DISNEY. 


man will allow me. 


ine tha a-++—- 


purpose? He said $75,000 dollars was enough, 
and we gave him $75,000. He received all he 
| asked, and all that the Secretary of the Treasury 
thought necessary. 
It seems to me the majority of this House ought 
to look to the situation they occupy. Here are 
the ‘Treasury Department and the other Depart- 
| ments of the Government, now complaining that 
money was appropriated last year which was 
never asked for. ‘The Democratic majority of the 
| House are responsible, in the estimation of the 
| Whigs, and I ask them if they intend to go on 

accumulating these extraordinary expenditures? 
| Are they going to appropriate year after year: 
| [Here the hammer fell.] 

Mr. FULLER, of Maine. 
an amendment? 

The CHAIRMAN. Itis in order now to amend 
the amendment of the gentleman from Ohio, [Mr. 
| Disney. ] 
| Mr. FULLER. 
to $80,000. 

Mr. Chairman, I recollect very distinctly about 
| these several appropriations, and I believe I voted 

for them all, under the express understanding that 
| when these appropriations were made, we should 

not be called upon again. I have here before me 

the record that such was the understanding ex- 
| pressed at the time in debate by the honorable 
| gentleman [Mr. Marsnatzt] who preceded the 
| present gentleman from Louisville, (Mr, Pres- 
| ron,] and by the honorable gentleman who now 
| represents the Cineinnati district, [Mr. Disney,] 
| during the last session. 
Mr. DISNEY. That was not my understand- 
| ing. 

Mr. FULLER. Well, I will read what the 
gentleman did say, and gentlemen can judge for 
| themselves: 


| 





Is it in order to offer 


I move to reduce the amount 


“Mr. Disney. The present appropriation for the erec- 
| tion of the Cincinnati and St. Louis custem-houses is 
| 75,000 each, with the proviso that ‘ the cost of the build 


| been purehased. The site at Cincinnati has cost $50,000, 
and that'at St. Louis $37,000. The Department, under 
| the present law, feels itself authorized to progress with the 
building. ‘Thatis what the Secretary says. The appro- 
|| priation, then, was not for the purchase of the site, but the 
construction of the building. 
| authorized to erect upon these sites buildings ngt to ex- 
| ceed in cost $75,000 each. He has bought the site, and is 
| nOW going on to erect the edifices. He asks for enough to 


the whole case.”’ 


the appropriations the gentleman from Ohio asked 
for at that time? When the subject of erecting a 
custom-house at St. Louis was under considera- 
|| tion, the friends of that measure came forward 
and very modestly asked for an appropriation 
|| of $75,000, and said that was sufficient. They 
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The Department feels itself | 
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| ceed that amount. Afterwards we gave th 
nae . : hem 
$75,000 or $80,000 and they said that would cer 
tainly be sufficient to complete the building: },,, 
now they come forward and ask for an addition , 
appropriation of $100,000, and next year | gy, 
, pose they will want $200,000, and so on. There ; 
no end to it. ™ 
| _Mr. LETCHER. We have already given ¢j, 
| cinnati $15,000. _ 
| Mr. FULLER. But I understand the fr. 
| appropriation was only for the purchase of 4} . 
| site. The next was for the completion of the buily. 
| Ing, but it was to be the last appropriation to be 
asked for. Yet they come forward now and asi 
| for a still larger appropriation. 
Mr. DISNEY. It is remarkable that this ques. 
| tion should have to be argued again before it yj}; 
be understood. The precise argument the gentl.. 
| man now adduces has already been presenteg 
it three or four times, and has as often been met, 
Why, sir, this is the arvument.ahi- = 


—— 1 Gf 
of them. 


|} Mr. DISNEY. But the gentleman took espe- 
\| cial care, at the last session, to vote for two cus- 
| tom-houses for the State of Maine, for Bath and 
| Bangor. ‘They do not bring in one half or one 
| quarter the revenue that is derived either at the 
| custom-house of St. Louis, or Cincinnati, or Lou- 
| isville; but then they are in the State of Maine. The 
| gentleman’s liberality began at home, and it ends 
| exactly where it begins—at home—in Maine. [ 
| have told the House that the annual revenue raised 
| at Cincinnati, is from one hundred and forty to 
| one hundred and sixty thousand dollars. The 
| population of that city is one hundred and sixty 
| thousand, and the imports and exports amount to 
| $60,000,000 annually. Compare these facts with 
| the business of Bangor and Bath. 
| The arguments in opposition to these custom- 
| houses have been presented over and over again, 
| and the House have passed upon them, and here 
we are now to have the same thing all over again. 
I hope there will be an end to it, and that the 
| House, with a just regard to its own consistency 
and dignity, will maintain the decision it has here- 
tofore made; a sense of decency in relation to its 
| own character requires it. 
The question was then taken on the amendment 
| offered by Mr. Futter, and it was not agreed to. 
| Mr.TAYLOR. I move to increase the amount 
|| proposed by my colleague to $90,000. 
I wish to say a very few words which seem to 
| me to be necessary, in defense of the Secretary of 
| the Treasury, from some remarks made by gen- 
| ttemen who have addressed the committee. The 
| gentleman from Indiana [Mr. Dunnam} a short 
| time since made a statement to the committee, and 
| if f understood him, he alleged that the Secretary 
| of the Treasury: had originally sent an estimate 
| here for the custom-houses at Louisville, St. Louis, 
Cincinnati, and Pittsburg. Now, I was a mem- 
ber of the Thirtieth Congress when these appro- 
priations were originally made, and if my memory 
serves me, the Secretary of the Treasury sent no 
estimatesatall. The appropriations were all made 
at the instance of the representatives upon this 
floor from those districts respectively, and witl- 
out any recommendation by the Secretary of the 
| Treasury. If I am wrong in this, my colleague 
| from the Cincinnati district will correct me. He 
sent no estimates here, but it was the pleasure of 
Congress, in consideration of the vast commerce 
| growing up in these beautiful cities of the West, 





| pay the debt you have authorized him to contract. Thatis || to provide for that commerce at the expense of the 


General Government. Congress made the appro- 


Now, | ask, in good faith, if we have not made || priation of $50,000, and increased it to $75,000, 





| without an estimate, I believe, under the belief that 
| it was necessary, and upon the representations of 
| members on this floor. Now, sir, it turns out 
that the sum was not sufficient. The gentleman 
from Virginia [Mr. Letcuer] argues as though 
an appropriation made by the Thirtieth Congress 


placed a limitation in the act that it should not ex- || could not be revised, and increased, if necessary, 
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for the public interest of those great cities. | 
might say with revard to Cincinnatt, a city con- 
ning one hundred and sixty thousand inhabit- 
ents, and who trade with five millions of the peo- 
e of the United States, that she is now without 
eustom-house, though she has a collector and 
irveyor of the port, and upwards of a hundred 
shousand dollars is collected annually at that point. 
Weshould have a custom-house there; we should 
. a building with the necessary accommoda- 
yas for the cireuit court of the United States, if 
removed there, and for the preservation of 
records. The expenditures you make 
western accommodations are exceed- 
oly small when compared to those you make 
‘yr the accommodation ofthe eastern sea-board. 
Now, | wish to disclaim any intention of impu- 
ting to gentlemen of the East any disposition to 
withhold any proper appropriation for the western 
eanntrye acknowledge that thew ara lher=!t-- 


eas —————— ——_ —— 


3 vohlic 
ye public 


for these 


RED 


for by thereat city of the State Tin part repre- | 


sent. 

Mr. Chairman, I wish, before this bill is dis- 
nosed of, to call the attention of this committee to 
another important fact. Weshould have fire- 

roof buildings for the preservation of the original 
ecords of the land titles in that State; and I de- 


sire that provision will be made for their preserva- | 
They are now | 
It is not unfrequently the case | 


tion in the townin which I reside. 
very unsafe. 
in our western country, that the land offices are 


burnt up with all the original land patents, surveys, | 


plats, and other papers, and Congress should 
make provision at once for their safe-keeping. 
(Here the hammer fell.] 
Mr. SACKETT. 
ment of my friend from Ohio, and in favor of the 
original amendment. 


| rise more particularly for the purpose of ascer- | 
taining, from those immediately interested, some | 
As I understand | 
it, there was an original appropriation, to a certain | 
amount, for the construction of public buildings, | 
d especially a custom-house, in the city of Cin- | 


facts in regard to this matter. 


ciunatt; but it turns out, in the process of con- 


struction of the building, that the appropriation | 
The building | 
is now inan unfinished state, and the appropria- | 
tion asked for is such a one as those who are | 
acquainted with the subject believe will be only | 
If that be the | 
state of facts, Lask what is the ground of opposi- | 


is not suffieient for its completion. 
cient to complete the building. 


nto this appropriation? Do you intend to leave 


the building unfinished ? Do you intend to expend | 


$75,000 on those buildings, and then leave them in 
the condition they are now in? 


Mr. LETCHER. They are not begun. 


Mr. SACKETT. An gg ee has been | 


made, and a site purchased, as | understand. 


Mr. STANTON, of Ohio. The work has com- 


menced. 

Mr. SACKETT. 
actually begun, so that it results in a question 
whether we shall appropriate money enough to 
complete the building we have already purchased 
a site for, and begun upon the plan adopted by the 
(rovernment. The opposition is an opposition 
to the completion of buildings that are in process 
of construction. Shall we leave them in the con- 


dition in which they now are, rather than go on 


with the completion of them? I see no propriety 
In an Opposition to an appropriation of this sort. 
We should finish them as they ought to be fin- 
ished, or we had better have none at all. 


& proper sum to be appropriated—of that I know 


nothing, and of that, those immediately interested | 


are better qualified to judge—if it is a proper sum, 
I say it ought to be appropriated. If itistoo much, 
we ought to appropriate less. 


to the amount named. 


The CHAIRMAN. The question is upon the | 


proposition of the gentleman from Ohio. 


I am opposed to the amend- | 


IT am told that the work is | 


If th's is | 


I hope the appropri- | 
ation asked for will be voted, as I hear no objection | 


Mr. TAYLOR. I withdraw the afnendment, if 
there is no objection. 

No objection was made, and the amendment 
was withdrawn. 

Mr. CLARK. I move to reduce the appro- 
priation to $20,000. I feel it incumbent upon me, 
in justification of the vote I have given, and which 
1 may be called upon hereafter to give, to make a 
few remarks upon this subject. It is probable 
that when we go into the House, we may be called 
upon to vote upon these amendments separately. 
and it may be to record our names under a eall for 
the yeas and nays. Were it not for that consid- 
eration, I should not trouble the House now with 
any remarks 

Perhaps it may be supposed that a western man 
might be induced to go for improvements for west- 
ern appropriations without scrutinizing them very 


closely; but in the discharge of & great public duty 


it here 1 bnnur nnn — b> 


committee which reported this bill, although the 
subject has not escaped their attention, inasmuch 
as they have asked for an appropriation for a cus- 
tom-house in Louisiana. It might be supposed 
that appropriations for other custom-houses might 
be thought by some to be necessary, and the com- 
mittee would investigate the subject and ask for 
appropriations for custom-houses located at other 
points besides New Orleans. But they have made 
no such request. Here isa large and important 
appropriation asked for, and I maintain that there 
is no sufficient evidence upon the subject to war- 
rant my affirmative response and action in refer- 
ence to it. 

It is no small matter for a gentleman represent- 
ing adistrict to get up and ask for an appropria- 
tion measured by fifties and by hundreds of thou- 
sands of dollars. I wish to know that I am acting 
advisedly, and that I am acting properly in voting 
for such disbursements of money before I can act. 

Mr. DISNEY. The gentleman objects that 
there is no sufficient testimony to show him that 
this amount of money is needed. I ask the gen- 
tleman if he is satisfied that there is testimony 
here sufficient to satisfy him that the amount 
asked for Louisville and St. Louis was needed ? 

Mr. CLARK. Lamnot. If we had any evi- 
dence that these appropriations were necessary, 
no man here would vote for them more readily 
than I would; but I want a proper basis of action; 
I want to know that [ am acting right. 

Mr. DISNEY. I will state one fact to the gen- 
tleman. I am advised that the Assistant Secretary 
has sent in a recommendation for this appropria- 
tion. 

Mr. CLARK. Butitis not before us; we know 
nothing about it. It has been stated, moreover— 
I do not precisely know with what correctness— 
that no appropriations were asked for these insti- 
tutions, if | may call them such, that were not 
asked for with the understanding that a given 
amount should be sufficient to build them. My 
impression is, that it was expressly stated when 
the original appropriations were asked for the cus- 
tom-hotises named in the several amendments, that 
those appropriations should be sufficient, and that 
no more should be demanded. It has become 
nearly a settled policy, in asking appropriations 


priations, for the mere purpose of committing the 
Government to the project, which is little less than 
fraud. ~ 

{Here the hammer fell.} 

Mr. STEVENS, of Pennsylvania. I must op- 
pose the amendment of the gentleman from lowa 
for two or three reasons. In the first place, on 
account of the consistency of the House, and not 
my own, [laughter;] anil in the next place, on 
account of progress, which is the favorite idea now. 
I remember that when these custom-house appro- 
priations were first asked for, we were assured 
that the original amount would be al! that would be 
required. 
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for a particular purpose, to ask for limited appro- 
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tions were asked for at the last Congress, that 
every gentleman representing 
only aseured the House, but they went further, 
they pledged their honors that they would not ask 
for any additional appropriations. But, sir, un- 
fortunately the gentleman from Cincinnati is the 
only one of those gentlemen who then represented 
those districts nowin this House. The rest heve 
rone. 

Mr. DISNEY. I must correct the centleman. 
I did not say then that | would not ask for any 
more. After the House had voted the amend- 
ment, some rentleman in my vicinity said, ** Now, 
I presume, next year you will ask for more?” I 
told him that I would. 

Mr. STEVENS. 
{ Laughter. ] 
Mr. DISNEY. 
Mr. STEVENS. I remember perfectly those 

rances. The other genuemen who represented 

e districts are not here. One was from Mis- 

i, but not the gentleman from St. Louis, [Mr. 

BY.] They have, therefore, no nec sity to have 


those districts, not 


hat was said in a low tone. 


No, sir, in a very loud tone. 


honor vindicated; for other gentlemen have 
dfor them. No, if we were to 6bject to the 
leman’s appropriation, it would bea reproach 
is honor. Therefore, and to put him on the 
nd of equality with the rest of us, I will go for 
ippropriation. But I for it because it is 
ress. We began witha little, which we were 


ro 


wweudred would be enough, and we have progressed 
to more. Weare doubling the original sum [ 
have not the least doubt 
we will double this 

consistency, and the} 


that at the next Congress 
For the sake of progress a 

alike 

rentleman from Pittsburg {Mr. 
Howe] will ask for something, for if 
his honor 1s laughter]—I 
rroow, though | have voted against all. 


ionor, therefore, of all 
and I hope the 


he does n 


rt 
il 


rone, shall vote fora 

Tne question was taken, and the amendment of 
Mr. Crark was disagreed to. 

Mr. BROW N, of Mississippi. I move toamend 
by adding, *‘and the further sum of 410.000 to 
build a custom-house at Shieldsborough the 
State of Mississipnp.”’ 

Mr. STEVENS. Put it Pascagoula, and I wil! 
vote for it. [{Laughter. ] 

Mr.SWEE&TSER. 
that there is no existing law for the construction 
of a custom-house at Shieldsborough. 


Mr. 


established by law, and if there is no sufficient 
building, there oucht to be one. j 

The CHAIRMAN. The Chair knows of no 
existing law, and therefore rules the ame ndment 
to be out of order. 


Mr. BROWN. 


» in 


| raise the point of order 


t 


sROWN. There is a custom-house there, 


Exactly; whenever anything 
is moved for the be "my se it is ruled 
out on a point of order, or voted down by a ma- 
jority. Gentlemen think it is our business to fill 
the Treasury and theirs to empty it. Well, sir, 1 
will e myself to the point of order, 
and move to reduce the sum in the origina] amend- 
ment to $5,000. 

I am opposed to this whole 


ent of thon, 


accommodat 


batch of 


New Orleans. 


custoni- 


bove 


houses on the western waters a 
I will not vote a single 


They are wholly u 


dollar to any one of them. 
for any pur- 
As for the amount of the revenue collected 


eless national 
pose. 
atSt. Louis, Louisville, or Cincinnati, it amounts 
to very little. The whole of it could be collected 
and disposed of inamerchant’scounting-room. | 
do not quest on that there are merchants in ither 
city who transact an annual business amounting 
to more than five times the revenue collected in all 
of them together. There is not a dollar’s worth 
of foreign goods imported at Cincinnati, Louis- 
ville, or St. Louis, that does not of necessity pass 
by New Orleans. The goods are all entered there, 
and for every national purpose, the 
duties may be better collected there than at any 
other point. 

There is a custom-house at New Orleans, and 
you have another in course of construction which 
will cost you millions of dollars Kefore it is com- 
pleted. here, and 


useful or 


Let your cuties be collected 
put into the sub-treasury, where it belongs, and 
thereby save the cost of building and keeping up 
these useless and extravagantly-ex pensive houses 
two thousand miles up the river. This thing of 
building palaces at Cincinnati, St. Louis, and 
Louisville, is meant only to ador ities, 
and not for any useful purpose conrected with 


ithe<ce 
ii 


the 


I remember when al! such appropria- |! collection of the revenue, and I therefore denounce 
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me to say anything with regard to this as a spe- 
cific appropriation. 

I desire, however, to saya word in reply to the 
remarks of the gentleman from New Jersey, {Mr. 
Sxe.ton,] which certainly demand some notice. 
That gentleman, as others upon this floor, seems 
to have overlooked the fact that in making these ap- 
propriations for what weterm custom-houses, they 
are for something more than merely to accommo- 
date the officers for the collection of custom-house 
duties. These buildings, although they go under 
the general name of custom-houses, are also for 
the accommodation of the post offices tn the respect- 
ive cities; they are for the courts of the United 
States, and for all the offices appertaining to these 
establishments. They are for the surveyor of the 
port; in short, they are designed to answer all the 
purposes for all the Government officers within 
the respective localities where they may be situ- 
ated. 

| conelude, then, sir, as I begun—and I will not 
trouble the committee any further upon this amend- 
ment—that the appropriation for which I ask to 
complete the custom-house at Cincinnati, is justi- 
fied upon precisely the same grounds which have 
justified this committee in voting similar appro- 
priations for the buildings now in progress of con- 
struction at Louisville and St. Louis, and I pre 
sume this consideration will be sufficient to insure 
it favor with the committee. A sound regard for 
its own dignity, its own consistency, will compel 
the committee to give the same decision. 

Mr. LETCHER. Mr. Chairman, at the last 
session of Congress, under the date of llth Feb- 
ruary, the Secretary of the Treasury made a report 
to this House in regard to custom-houses, and 
among the number reported upon is this custom- 
house in Cincinnati. Now, sir, 1 ask the atten- 
tion of the committee for a moment, to the facts 
contained in this report. With respect to those at 
St. Louis and Cincinnati, the Secretary says: 


* Cincinnati and St. Louis.—The present appropriation 


for the purchase of each of the above sites, and the erection | 


of the buildings is $75,000, with a proviso that the cost of 
the buildings, respectively, shall not exceed $75,000. The 
sites have been purchased ; the one at Cincinnati has cost 
$50,000, and that at St. Louis $37,000. The Department, 
noder the present law, feels itself authorized to enter into 
contracts for buildings at these places, at a costnot exceed 
ing 375,000, and is making arrangements accordingly ; and 
itis therefore respectiully recommended that the needful 
additional appropriation should be made to cover the costs 
of the respective sites, which have been paid from the pres- 
ent appropriations. The full amount will be required du- 
ring the ensuing fiscal year.”’ 


Now, sir, at the time this appropriation was | 


made for the erection of a custom-house in Cin- 
cinnati, the amount of $75,000 was represented as 
amply sufficient for the purpose. After that ap- 
propriation was made, however, the site was pur- 
chased, and it was ascertained that the site alone 
cost $50,000, It was then represented by the Sec- 
retary of the Treasury to Congress, that after pay- 
ing $50,000 for the purchase of a site, another ap- 
propriation of $75,000 would be necessary to com- 
plete the building, and we were assured that this 
sum would be sufficient for its completion. That 
appropriation was made, as I understand, during 
the last session of Congress to the full amount 
asked for by the Secretary ofthe Treasury. Yet 
now, in the absence of all estimates from that offi- 
cer, in the absence of all evidence from any De- 
partment of this Government that a single dollar 
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Secretary of the Treasury show that it has ever 


: Ht 
been made? And has this House the proper evi- 


| dence to satisfy members that they should vote 


| Department represent at that time, that $75,000 


this money? Sir, the majority of this House will 
be held accountable for these expenditures of the 
public money without even the authority of an es- 
timate from the Department, or any other reliable 
source. 

Mr. DISNEY. Will the gentleman permit me 
to call his attention to a single fact?) Weare pro- 
ceeding in voting this appropriation upon precisely || 
the same authority as we have had for voting || 
them for Louisville and St. Louis. 1] 

Mr. LETCHER. Let me get the gentleman | 
back to the issue again. I understand the gentle- 
man from Ohio represented the city of Cincinnati 
at the time it was first proposed to erect a custom- 
house at that point, and I understand the gentle- | 
man went for limiting the expenditure to $75,000. 

Mr. DISNEY. One word more, if the gentle- 
man will allow me. Ifthe gentleman will exam- | 
ine the act In regard to this custom-house in Cin- 
cinnati, he will find that the limitation of which || 
he speaks is not applied there atall. 

Mr. LETCHER. Well, did not the gentleman 
represent at that time, and did not the Treasury 


} 


was al] that would be required, and that no more 
would be asked forthat purpose? Thegentleman 
did—and if the Treasury Department did the 
same thing, how is it that the gentleman, in the 


| ury Department, comes forward and asks for an 


| purpose? 


appropriation of $87,500 to be applied to the same 
He said $75,000 dollars was enough, 


and we gave him $75,000. He received all he | 


| asked, and all that the Secretary of the Treasury | 
_ thought necessary. 


| the ‘Treasury Department and the other Depart. || 


It seems to me the majority of this House ought | 
to look to the situation they occupy. Here are 


| ments of the Government, now complaining that | 


| Are they going toappropriate year after year 


money was appropriated last year which was || 
never asked for. ‘The Democratic majority of the | 
House are responsible, in the estimation of the 
Whigs, and I ask them if they intend to go on 
accumulating these extraordinary expenditures? | 





{Here the hammer fell.] 


Mr. FULLER, of Maine. Isitin order to offer 


|} an amendment? 


is required, the gentleman from Ohio [Mr. Dis- | 
NEY] comes forward and asks this House to ap- | 


propriate the further sum of $87,500 to the erection 


of the custom-house in Cincinnati, although we | 


have no official information whatever that this 
amount is necessary, or that even a single dollar 
is required, and without knowing whether a con- 


tract has been made according to the report of the || 


Secretary of the Treasury, for the sum of $75,000, 
or whether that sum of money has been expended 
in whole, or even in part. 

Mr. DISNEY, (interrupting.) The gentleman 
says | come here to ask for an appropriation with- 
out knowing what is required. 

Mr. LETCHER. No,sir, the gentleman mis- 
understands me. I beg that he will confine him- 
self to the issue. I say he comes here without 
any estimate from the Secretary of the Treasury 
to show that it is required. 

Mr. DISNEY. And I will show you the reason 
why. 

Mr. LETCHER. Well, then, I ask, has this 
contract ever been made? Does the report of the 





The CHAIRMAN, Itis in order now to amend 
the amendment of the gentleman from Ohio, (Mr. 
Disney. ] 

Mr. FULLER. 
to $80,000. 

Mr. Chairman, I recollect very distinctly about 
these several appropriations, and I believe I voted 
for them all, under the express understanding that 
when these appropriations were made, we should 
not be called upon again. I have here before me 
the record that such was the understanding ex- 
pressed at the time in debate by the honorable 
gentleman [Mr. Marsnatt] who preceded the 
present gentleman from Louisville, [Mr. Pres- 
ToN,] and by the honorable gentleman who now | 
represents the Cincinnati district, [Mr. Disney,] 
during the last session. 

Mr. DISNEY. That was not my understand- 
ing. 

Mr. FULLER. Well, 1 will read what the 
gentleman did say, and gentlemen can judge for 
themselves: 


I move to reduce the amount 


“Mr. Disney. The present appropriation for the erec- 
tion of the Cincinnati and St. Louis custem-houses is 
$75,000 each, with the proviso that ‘ the cost of the build 
ings, respectively, shall not exceed $75,000.’ The sites have 
been purehased. The site at Cincinnati has cost $50,000, 
and that at St. Louis $37,000. The Department, under 
the present law, feels itself authorized to progress with the | 
building. ‘Thatis what the Secretary says. The appro- | 
priation, then, was not for the purchase of the site, but the 
construction of the building. The Department feels itself | 
authorized to erect upon these sites buildings ngt to ex- 
ceed in cost $75,000 each. He has bought the site, and is 
now going on to erect the edifices. He asks for enough to 
pay the debt you have authorized him to contract. Thatis | 
the whole case.”’ 


Now, I ask, in good faith, if we have not made | 


the appropriations the gentleman from Ohio asked | 
for at that time? When the subject of erecting a | 


absence of any estimate whatever from the Treas- | 


| ceed that amount. Afterwards we gave 


| asked for. 


| General Government. 





custom-house at St. Louis was under considera- 


tion, the friends of that measure came forward |! 


and very modestly asked for an appropriation 
of $75,000, and said that was sufficient. They 
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ae th 
$75,000 or $80,000 and they said that would - 
tainly be sufficient to complete the building: },,, 


now they come forward and ask for an additions) 


| appropriation of $100,000, and next year [| gy, 
| pose they will want $200,000, and so on, a 
| no end to it. 


There is 


Mr. LETCHER. We have already given ¢j, 
cinnati $15,000. — 

Mr. FULLER. But I understand the first 
appropriation was only for the purchase of th. 
site. ‘The next was for the completion of the buijy. 
ing, but it was to be the last appropriation to be 
Yet they come forward now and ask 
for a still larger appropriation. 

Mr. DISNEY. It is remarkable that this ques. 
tion should have to be argued again before it w;)) 
be understood. ‘The precise argument the centle. 
man now adduces has already been presented 
three or four times, and has as often been me 
Why, sir, this is the argument which was se 
in opposition to theappropriations for the custom. 
house at St. Louis and the one at Louisville, ang 
now it is presented over again for the third time 
The condition of this custom-house at Cincinnayj 
is precisely the same as the condition of the cus. 
tom-houses at Louisville and St. Louis. Th,» 


| same in the one case asin the others. The amonn; 
| of appropriation is identically the same, except 
| Louisville, which is of less amount. 


ar 
ae 


Mr. FULLER. The gentleman need not a@- 
dress his arguments to me, for I voted against a)! 
of them. 

Mr. DISNEY. But the gentleman took egye- 


cial care, at the last session, to vote for two cus- 


| tom-houses for the State of Maine, for Bath and 


3angor. ‘They do not bring in one half or one 
quarter the revenue that is derived either at the 
custom-house of St. Louis, or Cincinnati, or Lou- 
isville; but then they are in the State of Maine. The 
gentleman’s liberality began at home, and it ends 
exactly where it begins—at home—in Maine. [| 
have told the House that the annual revenue raised 
at Cincinnati, is from one hundred and forty to 


| one hundred and sixty thousand dollars. The 
| population of that city is one hundred and sixty 


thousand, and the imports and exports amount to 
$60,000,000 annually. Compare these facts with 


| the business of Bangor and Bath. 


The arguments in opposition to these custom- 


| houses have been presented over and over again, 


and the House have passed upon them, and here 
we are now to have the same thing all over again. 
I hope there will be an end to it, and that the 
House, with a just regard to its own consistency 
and dignity, will maintain the decision it has here- 
tofore made; a sense of decency in relation to its 
own character requires it. 

The question was then taken on the amendment 
offered by Mr. Futver, and it was not agreed to. 

Mr. TAYLOR. I move to increase the amount 
proposed by my colleague to $90,000. 

I wish to say a very few words which seem to 
me to be necessary, in defense of the Secretary of 
the Treasury, from some remarks made by gen- 
tlemen who have addressed the committee. The 
gentleman from Indiana [Mr. Dunnam] a short 
time since made a statement to the committee, and 
if f understood him, he alleged that the Secretary 
of the Treasury: had originally sent an estimate 
here for the custom-houses at Louisville, St. Louis, 
Cincinnati, and Pittsburg. Now, I was a men- 
ber of the Thirtieth Congress when these appro- 
priations were originally made, and if my memory 
serves me, the Secretary of the Treasury sent no 
estimates atall. The appropriations were all made 
at the instance of the representatives upon this 
floor from those districts respectively, and witli- 
out any recommendation by the Secretary of the 
Treasury. If I am wrong in this, my colleague 
from the Cincinnati district will correct me. He 
sent no estimates here, but it was the pleasure of 
Congress, in consideration of the vast commerce 
growing up in these beautiful cities of the West, 
to provide forthat commerce at the expense of the 
Congress made the appro- 
priation of $50,000, and increased it to $75,000, 
without an estimate, I believe, under the belief that 
it was necessary, and upon the representations of 
members on this floor. Now, sir, it turns out 
that the sum was not sufficient. The gentleman 
from Virginia [Mr. Letcuer] argues as though 


_and sa || an appropriation made by the Thirtieth Congress 
placed a limitation in the act that it should not ex- || could not be revised, and increased, if necessary, 


Lik 
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fer the public interest of those great cities. I 
might say with regard to Cincinnatt, a city con- 
sning one hundred and sixty thousand inhabit- 


ents, and who trade with five millions of the peo- 
io of the United States, that she is now without 
» eystom-house, though she has a collector and 
-~rveyor of the port, and upwards of a hundred 
housand dollars is collected annually at that point. 
Weshould have a custom-house there; we should 
ye a building with the necessary accommoda- 
as for the circuit court of the United States, if 
it be removed there, and for the preservation of 
she public records. The expenditures you make 
far these western accommodations are exceed- 
ely small when compared to those you make 
> the accommodation ofthe eastern sea-board. 
Now, | wish to disclaim any intention of impu- 
r to gentlemen of the East any disposition to | 
vithhold any proper appropriation for the western 


} 


W 


wntry. 1 acknowledge that they are liberally 
jisposed. I never knew of an appropriation pro- 


ised for any of our western interests, that the 
representatives from the New -England States, 
New York, Pennsylvania, Maryland, and other | 
stern States, did not generally agree to. And | 
while we are liberal in making appropriations 
r the protection of our commerce, for building | 


i 


istom-houses, court-houses, and in fact for the 


rotection of every public general interest on the | 
reat AUantic border, I trust that this committee | 
| not oppose the small appropriation asked 


W iil 


or by the great city of the State | in part repre- | 


sent. 
Mr. 
nosed of, to call the attention of this committee to 
another important fact. Weshould have fire- 
proof buildings for the preservation of the original 
records of the land titles in that State; and I de- 
sire that provision will be made for their preserva- 
tion in the townin which Lreside. They are now 
very unsafe. It is not unfrequently the case 
in our western country, that the land offices are 


burnt up with all the original land patents, surveys, | 


plats, and other papers, and Congress sheuld 
make provision at once for their safe-keeping. 
(Here the hammer fell.] 
Mr. SACKETT. I am opposed to the amend- 
ment of my friend from Ohio, and in favor of the 
original amendment. 


| rise more particularly for the purpose of ascer- | 


taining, from those immediately interested, some 
facts in regard to this matter. As I understand 
it, there was an original appropriation, to a certain 
amount, for the construction of public buildings, 
and especially a custom-house, in the city of Cin- 


cinnati; but it turns out, in the process of con- | 
struction of the building, that the appropriation | 
The building | 
is now inan unfinished state, and the appropria- | 


is not suffeient for its completion. 


tion asked for is such a one as those who are 


acquainted with the subject believe will be only | 


sufficient to complete the building. If that be the 
state of facts, Lask what is the ground of opposi- 
, in to this appropriation ? 
$75,000 on those buildings, and then leave them in 
the condition they are new in? 

Mr. LETCHER. They are not begun. 

Mr. SACKETT. An ee has been 


made, and a site purchased, as | understand. 


Mr. STANTON, of Ohio. The work has com- 


meneed. 


Mr. SACKETT. 


complete the building we have already purchased 


a site for, and begun upon the plan adopted by the | 


Government. The opposition is an opposition 
to the completion of buildings that are in process 
of construction. Shall we leave them in the con- 
dition in which they now are, rather than go on 
with the completion of them? I see no propriety 


In an Opposition to an appropriation of this sort. | 


We should finish them as they ought to be fin- 
ished, or we had better have none at all. 
& proper sum to be appropriated—of that I know 
nothing, and of that, those immediately interested 
are better qualified to judge—if it is a proper sum, 
I say it ought to be appropriated. If itis too much, 
we ought to appropriateless. I hope the appropri- 
ation asked for will be voted, as I hear no objection 
to the amount named. 

The CHAIRMAN. The question is upon the 
proposition of the gentleman from Ohio. 


Chairman, I wish, before this bill is dis- | 


Do you intend to leave | 
he building unfinished ? Do you intend to expend | 


T am told that the work is | 
actually begun, so that it results in a question | 
whether we shall appropriate money enough to | 


If this is | 


Mr. TAYLOR. I withdraw the afrendment, if 
there is no objection. 

No objection was made, and the amendment 
was withdrawn. 
Mr. CLARK. I move to reduce the appro- 
priation to $20,000. I feel it incumbent upon me, 
in justification of the vote I have given, and which 
| may be called upon hereafter to give, to make a 
few remarks upon this subject. It is probable 
that when we go into the House, we may be called 
upon to vote upon these amendments separ ately 
and it may be to record our names under a call for 
the yeas and nays. Were it not for that consid- 
eration, I should not trouble the House now with 

any remarks 

Perhaps it may be supposed that a western man 
might be induced to go for improvements for west- 
ern appropriations without scrutinizing them very 
closely; but in the discharge of a great public duty 
here, | know no geographical distinction; I must 
vote upon appropriations which are designed for 
the West within the same limitation of reason 
and conscience that | would for appropriations for 

the East. 

Well, sir, I have then this objection to the ap- | 
propriation which is now asked for. What evi- 
dence have we that it is necessary? There is no 
recommendation from the proper Department 
touching these appropriations for the custom- 
house at Cincinnati, or others for which they have 
been asked. They are not recommended by the 
committee which reported this bill, although the 
subject has not escaped their attention, inasmuch 
as they have asked for an appropriation fora cus- 
tom-house in Louisiana. It might be supposed 

| that appropriations for other custom-houses might 
| be thought by some to be necessary, and the com- 
mittee would investigate the subject and ask for 
appropriations for custom-houses located at other 
points besides New Orleans. But they have made 
no such request. Here isa large and important 
|| appropriation asked for, and | maintain that there 
is no sufficient evidence upon the subject to war- 
rant my affirmative response and action in refer- 
ence to it. 

It is no small matter for a gentleman represent- 
ing adistrict to get up and ask for an appropria- 
tion measured by fifties and by hundreds of thou- 
sands of dollars. 1 wish to know that I am acting 
advisedly, and that I am acting properly in voting 
for such disbursements of money before I can act. 

Mr. DISNEY. The gentleman objects that 
there is no sufficient testimony to show him that 
this amount of money is needed. I ask the gen- 
tleman if he is satisfied that there is testimony 
here sufficient to satisfy him that the amount 
asked for Louisville and St. Louis was needed ? 

Mr. CLARK. lam not. If we had any evi- 
dence that these appropriations were necessary, 
no man here would vote for them more readily 
than I would; but I want a proper basis of action; 
I want to know that | am acting right. 

Mr. DISNEY. I will state one fact to the gen- 
tleman. I am advised that the Assistant Secretary 
has sent in a recommendation for this appropria- 
tion. 

Mr. CLARK. Butitis not beforeus; we know 
nothing about it. It has been stated, moreover— 
I do not precisely know with what correctness— 
that no appropriations were asked for these insti- 
tutions, if | may call them such, that were not 
|| asked for with the understanding that a given 
amount should be sufficient to build them. My 
impression is, that it was expressly stated when 
the original appropriations were asked for the cus- 
tom-houses named in the several amendments, that 
those appropriations should be sufficient, and that 
no more should be demanded. It has become 
nearly a settled policy, in asking appropriations 
for a particular purpose, to ask for limited appro- 
priations, for the mere purpose of committing the 
Government to the project, which is little less than 
fraud. ~ 

{Here the hammer fell.] 

Mr. STEVENS, of Pennsylvania. I must op- 
pose the amendment of the gentleman from lowa 
for two or three reasons. In the first place, on 
account of the consistency of the House, and not 
my own, (laughter;:} a in the next place, on 
account of progress, which is the favorite idea now. 
I remember that when these custom-house appro- 
priations were first asked for, we were assured 

|| that the original amount would be al! that would be 
required. I remember when al! such appropria- 
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tions were asked for at the last Congress, that 
every gentleman representing those districts, not 
only assured the House, but they went further, 
they pledged their honors that they would not ask 
for any additional appropriations. But, sir, un- 
fortunately the gentleman from Cincinnati is the 
only one of those gentlemen who then represented 
those districts nowin this House. The rest have 
sone, 

Mr. DISNEY. I must correct the centleman. 
1 did not say then that | would not ask for any 
more. After the House had voted the amend- 
ment, some gentleman in my vicinity said, ** Now, 
| presume, next year you will ask for more?”’ I 
told him that | would, 

Mr. STEVENS. That was said ina low tone. 
{Laughter } 

Mr. DISNEY. No, sir, in a very loud tone. 

Mr. STEVENS. I remember perfectly those 
assurances. Theothergentlemen who represented 
those districts are not here. One was from Mis- 
souri, but not the gentleman from St. Louis, [Mr. 
Darny.| They have, therefore, no necessity to have 
their honor vindicated; for other gentlemen have 
asked for them. No, if we were to object to the 
centleman’s appropriation, it would bea reproach 
on his honor. Therefore, and to put him on the 
ground of equality with the rest of us, I will go for 
his appropriation. But | go for it because it is 
progress. We began witha little, which we were 
assured would be enough, and we have progressed 


to more. Weare doubling the original sum. [ 
have not the least doubt that at the next Congress 
we willdouble this. For the sake of progress and 
consistency, and the honor, therefore, of all ahke— 
and I hope the gentleman from Pittsburg [Mr. 
Howe] will ask tor something, for if he does not 
his honor is gone, [laughter]}—I shall vote for all 
row, though | have voted against all. 

Tne question was taken, and the amendment of 
Mr. CLark was disagreed to. 

Mr. BROWN, of Mississippi. I move to amend 
by adding, *‘and the further sum of $10,000 to 
build a custom-house at Shieldsborough, in the 
State of Mississippi.”’ 

Mr. STEVENS. Put it Pascagoula, and I will 
vote for it {Laughter. } 

Mr.SWEETSER. I raise the point of order 
that there is no existing law for the construction 
of a custom-house at Sh eldsborouch. 

Mr. BROWN. There is a custom-house there, 
established by law, and if there is no sufficient 
building, there ought to be one. 

The CHAIRMAN. The Chair knows of no 
existing law, and therefore rules the amendment 
to be out of order. 

Mr. BROWN. Exactly; whenever anything 
is moved for the benefit of my section, if is ruled 
out on a point of order, or voted down by a ma- 
jority. Gentlemen think it is our business to fill 
the Treasury and theirs to empty it. Well, sir, I 
will accommodate myself to the point of order, 
and move to reduce the sum in the original araend- 
ment to $5,000. 

I am opposed to this whole batch of custom- 
houses on the western waters above New Orleans. 
I will not vote a single dollar to any one of them. 
They are wholly useless for any national pur- 
nose. As forthe amount of the revenue collected 
atSt. Louis, Louisville, or Cincinnati, it amounts 
to very little. The whole of it could be collected 
and disposed of ina merchant’scounting-room. I 
do not question that there are merebants in either 
city who transact an annual business amounting 
to more than five times the revenue collected in all 
of them together. There ia not a doliar’s worth 
of foreign goods imported at Cincinnati, Louis- 
ville, or St. Louis, that does not of necessity pass 
by New Orleans. The goods are all entered there, 
and for every useful or national purpose, the 
duties may be better collected there than at any 
other point. 

There is a custom-house at New Orleans, and 
you have another in course of construction which 
will cost you millions of dollars before it is corm- 
pleted. Let your duties be collected there, and 
put into the sub-treasury, where it belongs, and 
thereby save the cost of building and keeping up 
these useless and extravagantly-expensive houses 
two thousand miles up the river. This thing of 
building palaces at Cincinnati, St. Louis, and 
Louisville, is meant only to adorn those cities, 
and not for any useful purpose conmected w ith the 
collection of the revenue, and I therefore denounce 
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agant, and wasteful squandering of the public 
money. Weare called upon to adorn these cities 
at enormous expense, and when money is asked 
for a really useful, proper, and necessary purpose, 
we have points of order first, and if these fail, then 
we are voted down on a complaint that money is 
searce. Three quarters of a million of dollars 
are squandered in building custom-houses where 
they can be of no more use in collecting the rev- 
enue than a light-house on the Alleghany mount- 
ains would be in navigating the Atlantic, and 
small sums for useful purposes are then denied. 
You have custom-houses on the sea-coast, and 
here they are useful. You have one at Shields- 
borough, and it is useful, not for the revenue 
collected there, but as a means of preventing smug- 
ling along the coast between New Orleans and 
Mobile. You ought to have acustom-house agency 
at all the villages between those two important 
oints, otherwise smuggling will be carried on. 
We do not ask a palace for the accommodation 
of your collector at Shieldsborough; we only say 
that he is a useful, necessary, and proper officer, 
and that inasmuch as you are compelled to keep 
him there, you ought to provide him a decent and 
proper house to live in. If you can vote three 
quarters of a million for custom-houses, where we 
all know they are not needed, is it too much to 
ask you to vote ten thousand for a custom-house 
where it is needed, and where you are compelled 
to keep it? 

I am not opposed to the West—I have no hos- 
tility to that interesting and patriotic portion of 
our common country. All my sympathies and 
all my attachments are strongly with her. My 


the eens as an unauthorized, extrav- | 


strongest hopes for the future growth, progress, | 


and prosperity of the nation, rest upon the energy, 
intelligence, and enlarged patriotism of the great 
West. But I will not deceive myself, nor shall 
others deceive me, in a matter like this. It is no 
favor to the West to waste $750,000 in building 
splendid palaces in Louisville, Cincinnati, and St. 
Louis. They will stand there as monuments of 
your folly and extravagance, while hundreds of 
really useful objects in that great and growing 
country pine oad perish beneath your cold neglect. 
Show me a useful object in the West—one in 
which the people there are interested, one that can 
wromote their prosperity, and I will vote for it. 
But when 1 am asked to adorn certain western 
cities at the expense of the National Treasury, 
without hope of benefiting the country at large, 


and with a certain knowledge that the money thus | 


wasted could be better expended for other objects 
of western interest, | willnot do it. Iam for the 
useful, and opposed to the extravagant and merely 
ornamental. 

Here the hammer fell. ] 

ir. WALSH. To my mind, Mr. Chairman, 
one of the best illustrations of the genius of the 
Government, and to use a phrase employed the 
other day, of the genius of this House, is, that 
legislation which has made ports in the interior, on 
the inland seas, ports of entry. Goods, to be sure, 
are imported at the cities on the sea-board; but 
for the convenience of men who have their capital 
in the interior, and whose place of business 1s in 
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the great West, they are allowed to execute bonds | 


for the payment of duties at their own homes. 


This illustrates the great principle of equal laws | 
and equal rights, which is the basis of our Govern- | 


ment. The great cities of the West, which have 
sprung up as if by magic, are put on an equality 
with those possessing natural advantages on the 
sea-board. And why, sir, should it be said that 


individuals who have accumulated capital by their | 


own energies, and who are engaged in the com- 
merce of the country, shall go and make their im- 


— at the sea-board and not have the privi- | 


ege of paying duties at the location of their homes ? 
It seems to me that we should not look on this legisla- 
tion in any narrow spirit. 
that has neither been the course of Congress nor the 
judicial tribunals. They have regarded all these 

reat rivers and lakes as inland seas, and they 
pave extended over them the broad mantle of the 
admiralty jurisdiction. Under it, as every gentle- 
man is aware, burdens are imposed on western 
commerce. There is not a man engaged in the 
navigation of one of the steamboats on those wa- 


As has been well said, | 


} 


under the opération of the admiralty laws. And 
why isit, shen your commerce has expanded, and 
the laws of admiralty are extended over all of these 
great channels of trade, that western ports should 
not have the same accommodation as those on the 
sea-board ? 

Something has been said in the course of the 
debate about what the West had acquired in the 
way of the public domain. This is not a propo- 
sition for set-off. There is no such doctrine heré. 
It will not be pretended by anybody, I presume, 
that, because Ohio or any of the western States 
may have got a large amount of the public land, the 
Government of the United States is relieved from 
its constitutional duty to establish custom-houses 
wherever commerce demands them. There is no 
transfer of duty; and the constitutional obligation 
exists in all its force. 

A word or two, in conclusion, in regard to what 
is said aboutestimates. Has not every individual, 
here or elsewhere, who ever attempted to build a 
house found the cost contemplated at the com- 
mencement greatly enhanced before its comple- 
tion? The uncertainty of estimates depends ona 
variety of contingencies, but principally on the 
imperfection of human judgment in not having the 
means of knowledge before starting out on such 
undertaking. If that be true in regard to indi- 
viduals, who have their own interest to guidethem, 
it is especially true in regard to the agents of the 
Government, who have no more means of inform- 
ation than individuals would have in similar cases. 

There is another thing: So far from erecting 
these buildings at an undue expense, these addi- 


tional estimates are required actually by the mean- |! 


ness of the Government. It seeks, when it estab- 
lishes a custom-house at a particular paint, to 
crowd into it every department of the public busi- 


ness—the land office, the office for Indian affairs, | 


and the office for the preservation of the public 
papers. Every description of business is crowded 
into an establishment originally intended for the 


accommodation of the trade of the vicinity. A | 


suitable building ought to be erected for each sepa- 
rate department of the business of the Govern- 
ment. So much are these various departments 
crowded in one building, that they remind me of 
the condition of things in some of the large cities 
on the sea-board, where the poor are clustered in 


great numbers in the same rooms—sometimes two | 


and three families together. We take nothing 
from the public Treasury. The improvements 
now developing the rich resources of the West, 
were made in the main part by the expenditure of 
private capital. The great railroad stretching from 
the sea-board to the heart of the West, has been 
constructed by private capitalists of my own city. 
The Government having done nothing, is now 
guilty of the meanness of refusing buildings for 
the accommodation of these means of revenue and 
glory. 

{Here the hammer fell.} 

The question was then taken, and the amend- 
ment of Mr. Brown to the amendment was dis- 
agreed to. 


The question recurring upon the amendment of || 
| Mr. Disney, on a division there were—ayes 64, | 


noes 54. 


Mr. Srvarrcalled fortellers; which were refused. || 


So the amendment was agreed to. 
The following clause of the bill was read, viz: 


“For continuing the construction of the custom-house 
at New Orleans, Louisiana, $100,000.’ 


Mr. LANDRY. After the word Louisiana,” | 


I move to strike out $100,000 and insert $324,000. 

1 will be very brief in my remarks upon this ques- 

tion. I think this is the first occasion upon which 

| have ever occupied a single moment of time of 
the House, and I will not, certainly, at this late 
hour, consume its time unnecessarily. 
every amendment which is offered here must be 
sustained by very powerful arguments, and those 
arguments are the estimates from the Departments. 
Although this seems to be required in all cases, 
still, on this very day, m 
| Missouri offered an amendment, which has passed 


tom-house at St. Louis, without the estimates. 
| My friend from Kentucky [Mr. Preston] has of- 
| fered one of a like character, which has also 


ters who is not compelled to pay into the Treasury || passed, and the gentleman from Ohio [Mr. Dis- 
of the United States what is known as the hospital || Ney) has also offered an amendment, which met ¢ ; 
money. All boats plying on those waters are || with like success. All these have been voted upon || cost far less money. The public money is wasted 


I see that | 


honorable friend from || 


the committee, making an appropriation for a cus- || 





and passed by the committee. I now come for 
ward and offer an amendment asking an appropri 
ation fer the construction of a custom-house in 
the city of New Orleans; but I do not ask the com- 
mittee to adopt it without any grounds, for | come 
here with estimates from the Departments. | hone 
therefore, that there will be no objection to the 
amendment I offer. I will not trouble the Hoye 
with any further remarks, but ask the Clerk to 
read the following letters: 
TREASURY DeEPARTMEDT, February 17, 1959. 

Sir: [have the honor to inclose herewith copies of g 
letter and estimate from the commissioners to superinicnd 
the erection of the new custom-house at New Orleans, from 
which you will perceive that the appropriation of @)40 p99 
for continuing the construction of said building for the fiseal 
year ending the 30th of June, 1854, recommended jn th, 
general estimates from this Department prepared before tho 
receipt of said letter and estimate, will be entirely inage. 
quate, and that the sum of $324,000 will be required qyyi 
that year, which I respectfully recommend may be 
priated for that purpose. 

Very respectfully, your obedient servant, 

THO. CORWIN, 
Secretary of the Treasury, 

Hon. Georce 8S. Houston, Chairman Committee on 

Ways and Means, House of Representatives, 


ARcHITECT’s Orrice, New Custom-Hovssg, ) 
New Or.eans, February 4, 1853. ( 
GENTLEMEN: The probable amount required for iron for 
the new custom-house, New Orleans, from June 30, |859. 
to June 30, 1854, will be sixty thousand dollars, and for qj 
other expenses in the construction of the building say 
twenty-two thousand dollars per month, making an aggre. 
gate of three hundred and twenty-four thousand dollars 
($324,000) required for continuing the erection of the new 
custom-house, New Orleans, during the fiscal year endigg 
June 30, 1854. r 
I remain, gentlemen, respectfully yours, 
S. K. WHARTON, 
General Superintendent, 
To the Commissioners for the erection of a new custom. 
house in New Orleans. 


Mr. LETCHER. I should like to have some 
idea of what this custom-house will cost. Some 
gentlemen around me say that it has cost about 
$2,000,000. 

Mr. LANDRY. Icannotanswer directly what 
it has cost. Every member of the committee will 
see the necessity of this appropriation, and even 
my honorable friend from Mississippi, [Mr. 
Brown,] who has made a general assault against 
custom-houses, did not deny the necessity of a 
custom-house in New Orleans. Whatever it has 
cost is not the question before the committee. |: 
is in process of construction now; appropriations 
have been made for the building, and the work 

| must go on or be stopped. 

Mr. LETCHER. Then it appears the gentle- 
man does not know how much money has been 
expended. I understand from a gentleman near 
me, that $2,000,000 have been already expended, 
and here is a recommendation from the Secretary 
of the Treasury to appropriate $324,000 more to 
continue the work on that custom-house. What 
amount will be required to complete the building 
in addition to the sum of $324,000 now asked for? 

| What sort of a building are they going to put up’ 
|, Are they trying to see, as in other cases, how much 
_ money they can expend? I ask the gentleman how 
much — will be required to finish it? 

|| Mr. PENN. I will answer the gentleman. The 
| estimates are for about $3,000,000. They include 
the custom-house, United States courts, post office, 
and land office. 

Mr. LETCHER. Then I have gotten the in- 
formation I desire. The estimate is $3,000,000. 
We have had very conclusive evidence this morn- 
ing, that estimates are not to be relied upon. We 
had an estimate of $75,000 for a custom-house at 
| Louisville; and although $91,000 was appropria- 
| ted at previous sessions, we were called upon this 
| morning to appropriate $57,000 more, exceeding 
|| the estimate upwards of $100,000. Upon this prin- 
|| ciple, the custom-house at New Orleans is going 
| to cost some six or eight millions of dollars before 
| it is completed. That will certainly be the result. 
| It does seem to me that there ought to be some 
| Sere note These appropriations ought to be 
| checked, for if the Government is going on at this 
| rate, there is no telling what is to be the annual 
expenditure of the people’s =e 4 in the erection 

of public buildings of this sort. We are also told, 
by way of argument, in favor of this appropria- 
tion, that the building will accommodate the post 
| office. It would be infinitely better to pay rent for 
|| @ post office, as is now done, than to go on and 
|| put up a post office in every city; and it would 
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— 
in the erection of these custom-houses along our Mr. STEVENS, of Pennsylvania. Make the 
rivers. Such expenditures are recklessly extrava- || sum large, and it will pass. 
vant. Then, sir, I think it is full time to stop such || Mr. STANTON, of Ohio. I would inquire of 
appropriations, to change the policy which Con- || the gentleman from Maine if there is any law au- 


ap . . - . . : 
ress has hitherto pursued in the erection of cus- || thorizing the erection of a custom-house at this 
S ‘ oint? 


n houses. he a = ’ : 
OT aheell for this appropriation, believing that Mr. WASHBURN. There is. I will state 
very briefly to the committee the grounds upon 


it is the only meritorious application that has been ; 

made here. I doit under the full belief, however, | which I offer this amendment. During the Thirty- 
that there is no telling how much more we are to ,| first Congress an appropriation of $50,000 was 
expend before this building shall be completed. || made for a custom-house at Bangor, and by its 
in all probability, when we come to add up the || terms that sum might be expended for the build- 
amounts, we will find that there will have been ex- | ing, independent of the site. At the last session 
pended some seven or eight millions of dollars. of Congress an appropriation of $15,000 was made 


(Here the hammer fell. ] | for the purchase of asite. Three places in Bangor 


Mr. STANTON, of Tennessee. I propose to || Were looked at by the Commissioner of Customs 
amend the amendment by increasing the amount for the location—one costing from $25,000 to 
¢1.000. Itisnot my wish to prolong the discussion, | $30,000; another over $20,000, as I believe; and 
but | desire to say a single word upon the propri- | ‘he third $15,000. The site costing $15,000 was 
ety of making these appropriations, such as are | Owned by the city. It was in the Kenduskeag, a 
estimated for by the Department. The building at || stream which divides the city nearly in the middle. 
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New Orleans is, I suppose, two thirds finished. | It was selected because it was more central than 
It has been estimated, as | understand, to cost 
63,000,000. If you appropriate only $100,000, 
the probability 1s that you will lose one half of 
that for want of the funds to carry on the work 
during the balance of the year. I know that last 
fall the appropriation had given out. It had been 
allexpended, and it was currently reported through 
the city that the scaffolding, which cost $200,000 
or $300,000 would rot down before the appropri- 
ations were made to finish the building. I say 
that by appropriating these small sums—one fourth 
or one half of what is necessary—you create three 
times the expenditure you otherwise would, if you 
were to do the work at once. 

Mr.LETCHER. Do I understand my friend 
from Tennessee to say that this scaffolding cost 
$200,000 or $300,000? because if it does, | think 
it is time that we should quit. 

Mr. STANTON. Ido not know that it cost 
that amount exactly, but if the gentleman will go 
to New Orleans, and see what scaffolding is neces- 
sary to raise a building of that kind to support 
the immense arches, it will not be as ridiculous a || 
proposition as he supposes. 

Mr. HOUSTON. I wish to state another fact. 
The original estimates for this building submitted 
to the Committee on Ways and Means, were for 
$100,000. The estimates now submitted were 
sent to me this morning, after we had passed the 
item for the New Orleans custom-house. That 
is one reason why there is this conflict in the es- 
timates of the Departments and the estimates now | 
before the House. The estimates now sent in | 
were never before the Committee on Ways and || 
Means at all, and they have just reached the 
House. 

We have discussed this question very fully 
upon allsides. The propositions are fairly before 
the committee, and ft bees that, as we have so 
little time left, the Chair will compel gentlemen to || 
confine their remarks within the rule, and that we 
shall be allowed to progress with the bill. 

Mr. BEALE. What was the estimate sent to 
you from the Department? 

Mr. HOUSTON. The estimate sent to the 
Committee on Ways and Means was $100,000, 
and that is the amount inserted in the bill. But 
the Secretary of the Treasury this morning sent 
in the estimate presented by the gentleman from 
New Orleans for $324,000 instead of $100,000. 

Mr. STANTON, of Tennessee, by unanimous | 
consent, then withdrew his amendment to the 
amendment. 


The question recurred on Mr. Lanpry’s amend- 
ment. 


Mr. LANDRY. I call for tellers. 

Tellers were ordered; and Messrs. CuasTain 
and Henpricks were appointed. 

The question was then taken, and the tellers re- | 
poten Slin the affirmative. A further count not 

eing insisted on by the opponents of the amend- 
ment, it was adopted. 

Mr. WASHBURN. 
amendment: 


j 
For preparing the site and laying the foundation for the | 
| 


I offer the following | 


custom-house at Bangor, Maine, and for providing the 
necessary connection between the same and the public 
Streets in said city, $15,000. 

_ The appropriation asked for in this amendment 
18 80 very modest, that | have really some doubts | 
in reference to its fate. 


| Virginia allow me to state 


| the uses of a custom-house. 
| house. 


| public buildings. 


| either of the other locations, and more convenient 
to the people for a post office, which is to be in 
the building. d 
less than either of the other locations. 
sand dollars will be necessary for the building, 
and $15,000 has been paid for the site, and this 
additional appropriation is asked for for the pur- 

| pose of removing the rubbish, 


In addition to that it costs $10,000 


Fifty thou- 


ee for the 


foundations, and connecting the building with 


| the streets of the city. 


Mr. BAYLY, of Virginia. 1 know of nothing 
in our legislation in respect to which there has 
been more abuse than in these appropriations for 
custom-houses. Sir,a good many of these ap- 


| propriations were made at the time when I had 


the honor of presiding over the Committee on 
Ways and Means, and in every one of those ap- 
propriations we put in an express condition that 
such a plan of the building should be adopted as 
that in no event should its erection cost more than 
the appropriation then made. 

Mr. WASHBURN. Willthe gentleman from 


| Virginia allow me to say a word with reference to 
| this case? 


Mr. BAYLY. Sir, I know the case perfectly 


| well, and [ undertake to say, that when the ori- 


ginal appropriation was asked for, we gave every 
cent that was asked, and they told us that it was 


| enough. 


Mr. WASHBURN. Willthe gentleman from 





Mr. BAYLY. 
minutes. 
Mr. WASHBURN. 


word, 


I cannot; I have only got five 


I only want to say one 


The CHAIRMAN. Thegentleman from Maine 


is out of order. The gentleman from Virginia de- 


| clines to yield the floor. 


Mr. BAYLY. I find in the course of this de- 


| bate, that there is a great misunderstanding as to 


It is not a ware- 


vate warehouses. 
very proper bill for modifying our warehouse 
eystem, providing for a more extensive use of pri- 
vate warehouses. A cusiom-house is merely a 
place in which to transact the business of the cus- 
tom-house. Itneed not bear a much larger relation 
to the business of the port than the counting-raom 
of a merchant does to his warehouse. At a port 
where the collections do not amount to more than 


| fifty or a hundred thousand dollars a year, two or 
| three small rooms, which may be rented for a 
| small sum 
| house. The object of these extravagant expendi- 


r annum, are enough for the custom- 


tures upon custom-houses is to beautify the cities 
in which they are placed by putting up handsome 
I undertake to say here now, 
and I feel it my duty to say, as many of these ap- 


| propriations commenced at the time I had charge 
| of the appropriation bills, that it was the under- 
| standing on all hands, that the appropriations then 


made were to be final and entire. 

Mr. WASHBURN. I believe the gentleman 
from Virginia has not quite consumed his five 
minutes, and I desire to occupy what remains of 
his time. 

Mr. HOUSTON. Further debate is not in 
order, and I object to it. 

Mr. WASHBURN. Well, 
for $15,000 —— 


sir, we only ask 


It is not a place in which to stow goods. | 
| We have public, and also when they are full, pri- 
The Senate lately passed a | 
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[Cries of ** Order !”’ 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman should have made it millions, and then it 
would have been sure to pass. 

Mr. WASHBURN. [I call for tellers on my 
amendment. 

Tellers were ordered; and Messrs. Bococsr, and 
Harais of Alabama, were appointed. 

The question was then put, and the tellers re- 
ported—ayes 44, noes 81. 

So the amendment was rejected. 

Mr. CASKIE. I offer the following amend- 
ment: 

For the purchase of a site and the erection of a custom 
house in Richmond, Virginia, $75,000, in addition to the 
former appropriation. 

Mr. Chairman, this isa proposition which must 
be decided according to its own pure merits, for it 
is certainly not amenable to any one of the special 
objections which have been urged against other 
similar amendments submitted here to-day. It 
stands on high ground, and is clear of all reprouch. 
There has been no besieging the Department in 
this case; certainly none by me. The very first 
communication between the Treasury Depagtment 
and myself on this subject was a letter addressed 

me by the Secretary, suggesting the propriety of 
asking from Congress an additional appropriation. 
At our last session, $150,000—I tell the House the 
amount plainly and at once—was virtually appro- 
priated for the erection of a building to accommo- 
date the custom-house, post office, and Federal 
courts at the city of Richmond. Atthat time that 
sum was believed amply sufficient. It has since 
been discovered, however, by the Department, 
that it will not suffice. The strictest propriety 
has marked the management of the whole matter. 
Not one dollar of the money appropriated hes yet 
been expended. This Congress stands perfectly 
and entirely unfettered. The limitations and re- 
strictions imposed by the law making the appro- 
priation have been emphatically observed. 

The Secretary of the Treasury, in his annual 
report, submitted to this House on the 20th of Jan- 
uary, 1853, uses this language in reference to the 
custom-house at Richmond, and it is the only 
custom-house of which he so speaks: 

‘* A site has been selected for the building authorized at 
Richmond, Virginia. So much of the appropriation, how- 
ever, will be absorbed by its purchase, it has been deemed 
advisable to delay, for the present, any steps towards the 
erection of the building, with the view of requesting from 

|| Congress an additional appropriation and the removal of 
the restriction as to the amount of expenditure.” 

Now, I do not ask for the removal of the re- 
striction imposed by the bill of last session, for I 
think the principle of that restriction eminently 
sound and valuable. But | do ask of this House— 
particularly after the votes which have been given 
to-day—thatthey will grant the further sum which 
is needed, and needed in part, as you see from the 
report of the Secretary, in consequence of the cost 
of the site. Now, how was that site, which I ad- 
{| mit to be costly, chosen? Commissioners were 

appointed for the purpose by the Secretary of the 
reasury—gentiemen who command the confi- 
dence of the city of Richmond, as of all who 
know them. They have most diligently discharged 
their duties, and selected the site according to their 
best judgment, and with the entire approval of the 
Department. That site will cost much more than 
it was supposed, when the appropriation was made, 
would be required. 1 must hasten forward, for 
my time is so short that I shall beable to say very 
little of what I desire. In this state of the case, 
the Secretary of the Treasury comes, and through 
his report, submits to the House that the amount 
appropriated is not sufficient for the end to be ac- 
_complished. We desire to abide strictly by the 
law. I hold that to be a most wholesome policy 
| which requires that, before the Treasury Depart- 
| ment spends money appropriated for objects of 
this sort, it shall ascertain, and ascertain + joer 
question or doubt, that the expenditure will not 
«xceed the appropriation. 

Sir, I do claim that under the circumstances 
here presented, the House shall not look upon the 
fact that in our case thelaw has been strictly com- 
plied with and obeyed, as a reason why we should 
not have what others have obtained. Unless it 
does, after its own decisions, there can be no diffi- 
culty. Here in this volume is the recommenda- 
tion of the Secretary of the Treasury. Since I 
M received the letter from the Secretary, to which [ 

have already alluded, I have been to the Treasury 
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Department, and there conferred with the officers | 


having charge of the matter, and who are presumed 
to understand their business, and I undertake to 
declare that what my amendment asks meets with 
the full approbation of that Department. We 
have no bids for the works in detail yet; and why? 
{Here the hammer fell.] 
Mr. HUNTER. I am opposed to this amend- 


ment, and I am opposed to it because of the great | 


confidence I repose in the gentleman from Vir- 
ginia, who represents the Accomac district, [Mr. 
Saviy.) He has told us, and no doubt truly, that 
al] that is necessary for a custom-house is ** two 
small rooms.’’ [Laughter.] 
understands the interests of the people of Virginia, 
and what is needed in this case. Wehave already 
appropriated enough money to make ** two small 


rooms’”’ for the custom-house at Richmond, and | 


two other very comfortable-sized rooms besides. 
I think, therefore, that we should make no addi- 
tional appropriation. 


Mr. STANLY. 


I move to amend the amend- 


ment, so as tomake the amount of the appropria- | 


tion $72,000, instead of $75,000. 

I é0 no not know whether this estimate comes 
from the Treasury Department, for I could not 
hear very distinctly everything that was said by 
the gentleman who represents the Richmond dis- 
trict. But [ think that before we vote on an 
amendment proposing to appropriate such a large 
sum for the purchase of a site, we ought to have 
some assurance that the State authorities of Vir- 


ginia will consent to allow this money to be ex- | 


pended. 

Mr. CASKIE. The consent has been given. 

Mr. STANLY. I cannot yield to the gentle- 
man. My time is too short. At the last session 
of Congress, we made an appropriation for the 
improvement of the James river and other rivers in 
Virginia. I understand that a large portion of the 
party in that State to which the gentleman belongs, 


and, I believe, some of those who are politically | 


opposed to him, have raised the question of State- 
Rights—so often started and discussed here when 
there is nothing else to discuss—and by some (I 
do not mean, of course, the inhabitants of Rich- 
mond) who can discuss nothing else. 


had any authority to appropriate money to clear 


out their rivers or not, and I am told that it was | 
contemplated by very respectable resi- | 
dents of that State to remonstrate, and resist the | 
expenditure of that money within the borders of | 
Now, | 
I hope that before we appropriate this money, we | 
shall have some assurance that the authorities of | 
Richmond, or the Legislature of the State of Vir- | 


serious! 


the ** Old Dominion.”? [Much laughter. ] 


ginia, will not resist the expenditure of this appro- 


priation, or regard it asa violation of State-Rights | 


and an insult on the part of the Federal Govern- 
ment. [Renewed laughter. } 

Mr. CASKIE. 
gentleman will take my assurance, but if he will, 
I will give it, and I think he will find in the fact 
that I go for this appropriation—if | may be per- 


mitted to speak of myself—a pretty good assur- | 
ance that the State-Rights men of Virginia will not | 


object to it. 

Mr. STANLY. I have no doubt that the gen- 
tleman may be regarded as good an index of the 
State-Rights feeling as any other gentleman in the 
State, although indexes of the State-Rights feeling 
are not by any means scarce in the ‘* Old Domin- 
ion.’? (Laughter.] I believe that both parties 
stand up for the resolutions of ’98 and °99; but 
it does not follow as a matter of course that the 
gentleman from Richmond will support this prop- 
osition. } 
made for the James river, all the respectable Dem- 
ocrats from Virginia—and I mean the whole dele- 
gation, for they are all respectable—voted against 
the river and harbor bill, although they got what 
they wanted themselves. Now that is not exactly 
fair. 
tion will be made. I shall vote for it on the as- 
surance which the gentleman from Virginia has 
given me that the expenditure of this money will 
not be resisted, that State-Rigzhts will. not be over- 
thrown in the State of Virginia, and that the Gen- 


eral Government will not be considered as forcing | 


the money upon her. [Laughter.] And I con- 
ratulate the House and the country that the Old 
ominion is at last getting back to the old stand- 
ard, where she ought always to have been. 





Now, he no doubt | 
| to the House is right, anc 


They ratsed | 


the question whether the General Government | 
| 


I do not know whether the | 


Last year when the appropriation was | 


I hope, nevertheless, that this appropria- || ians of the public 
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Mr.CASKIE. As the gentleman has concluded 


his remarks, I ask him to allow me the balance of 
his five minutes. 


Mr. STANLY. Certainly. [yield to the gen- | 


tleman. 

Mr. CASKIE. Iam presenting here a serious 
proposition, and Iam not going to turn aside to 
talk about ‘indexes to State-Rights,’”’ or any- 
thing of that kind. 
for the Old Dominion. She will stand, I trust, 
where she hasalways stood upon the State-Rights 
question. But I am not now considering what 
her course will be. She will take care of that. 
My point is, that the proposition which I submit 

the question I ask the 
House to decide is, whether it is right or wrong. 


I expect every gentleman to vote according to his | 


own sense of justice, and upon his own responsi- 
bility. That is all Lask. 
ure, however, permit me to say, In answering 
any inquiries that may be made. When the gen- 
tleman from North Carolina first rose, | supposed 
that he wished to know whether the Legislature of 
Virginia had passed the act provided for in the 
clause of the bill making the appropriation of last 
year. 

[Here the hammer fell.] 

Mr. DUNCAN obtained the floor. 

Mr. CASKIE. I claim five minutes to speak 
in opposition to the amendment of the gentleman 
from North Carolina. 

Mr. HOUSTON. I object to the gentleman 
speaking upon both sides of the question. 

Mr. DUNCAN. 


ment of the gentleman from North Carolina. 
The CHAIRMAN. 
Massachusetts [Mr. 
right to the floor, the Chair will be bound to award 
it to him. The Chair supposed the gentleman 


from Virginia [Mr. Caskre} would conclude what | 


he had to say in the time of the gentleman from 


North Carolina, and when the hammer fell he | 
awarded the floor to the gentleman from Massa- | 


chusetts. 

Mr. DUNCAN. 
ment of the gentleman from North Carolina. 

Mr. STANLY. Oh, I withdraw that. 

Mr. DUNCAN. 1 am opposed to the amend- 
ment of the gentleman from North Carolina, and 


also to the original amendment offered by the gen- | 


tleman frem Virginia, for the reason that it does 


not come before us in the manner which should | 
With- | 


entitle it to the sanction of the committee. 
out determining the question whether the appro- 
priation asked for is proper, or questioning the 
accuracy of the statements of the gentleman from 
Virginia, | protest against this mode of voting 
large appropriations from the public Treasury, 
upon the mere motion of a member rising in his 
place, and in the absence of recommendations and 
estimates from the proper sources. I have been 
unable to vote for any of these appropriations, 
because they have been presented in this irregular 


examination of any committee of the House. 


If these appropriations were necessary, why | 
were they not submitted to the examination of a | 
Where are the estimates necessary | 


committee ? 
to guide our action? 

Mr. CASKIE. 
answer? 

Mr. DUNCAN. I do not now—I cannot lose 
my time. 

Mr. Chairman, there can be no more danger- 
ous mode of expending the public money than 


Does the gentleman wish an 


| that of voting appropriations upon the mere mo- 


tion of amember, and without that previous ex- 
amination necessary to guide the action of the 
House. Where, I again ask, are the estimates 
for these appropriations? Upon what reliable data 
can we give our votes? I am surprised when I 


| see gentlemen oe to be watchful guard- 
reasury voting for these large | 
| appropriations one after another, on such insuffi- | 


cient evidence of their necessity. And while do- 


|| ing this, we are turning a deaf ear to the public 
| creditors, and denying justice to the numerous 
claimants who have just claims upon the Govern- | 
We neither consider or act upon their | 
claims, but send them away, Congress after Con- | 

ress, with disappointed and crushed hopes. Sir, | 
| it is the highest duty of the Government to be just | may desire to ask, for my object is to give all the 
before it is generous. I agree with the gentleman || information I can. 


ment, 


I do not undertake to speak | 


I shall take great pleas- || 


I believe I have the floor for | 
the purpose of speaking in opposition to the amend- || 


. | 
I rise to oppose the amend- 


| chitect employed by the 
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from Mississippi, (Mr. Brown,] when he ie 
that we are building magnificent edifice 
cities, the chief cost of which is for o 
rather than utility, and which he deems ¢ 
cessary and wasteful expenditure. And it js try 
asthe gentleman from Virginia [Mr. Bayty} An 
remarked this morning, that large and a 
buildings are not required for the collection of - 
revenue. Such expensive erections can be just 
fied, if at all, only at a few of the great ports o¢ 
the country, and surely Congress ought to hes. 
itate before see the public money ,, 
build costly edifices in minor ports where th, 
amount of revenue collected will scarce pay the 
interest on their cost. 

We should pause in making these hasty anj 
careless appropriations from the Treasury, [¢; 
the several cases be examined; let us have enti. 
mates of the sums necessary to complete these 
custom-houses. Then we could know for wha 
we are called to vote. [n this case we have no jp. 
formation but the statement of the gentleme, 
from Virginia that he had aconversation with the 
Secretary of the Treasury, and that the Secretary 


8 in Our 
mamen: 
in UNne. 


| told him that still further appropriations would be 


needed to complete the building; but the gentle. 
man has not presented to the committee any 


| written information from the Department. Fy, 


one I do not choose to give my vote for the amend. 


| ment upon such an opinion of the Secretary, pre- 


sented to the committee. 

[Here the hammer fell.} 

Mr. STANLY. With the consent of the com. 
mittee I will withdraw my amendment. 

There was no objection, and the amendment was 


|| withdrawn. 
If the gentleman from | 
}UNCAN] insists upon his || 


Mr. HENDRICKS. To enable the gentleman 
from Virginia to reply, I move to add $1,000 to 
the appropriation. Faas yield the gentleman my 
time. 

Mr. CASKIE. The House shall find that | 
will not abuse the privilege given me by my friend 
from Indiana, [Mr. Henpricks.} Under the cir- 
cumstances I shall feel it my duty to confine my- 
self to a statement of some facts relative to my 
amendment. I will not even nike any reply to 
any attempted argument which has been offered. 

One fact to which I desire to call attention is, 
that,as [ understand, the judgment of the Commit- 
teeon Ways and Means was not and could not be 
had on this case. I was anxious to present it for 
the consideration and decision of that committee, 
So far from anything like shrinking from investi- 
gation, I have courted it. But the committee re- 
ported the civil and diplomatic bill, which we are 
now considering, without anything from the De- 
ee in reference to this Richmond building 
»efore it, and some time sooner than the annual 


| report of the Secretary from which I have quoted 
| to-day was made to the House. Of the promptness 


with which the committee acted in reporting the 
bill, 1 certainly make no complaint. Its bearing, 
however, on the necessity for the presentation of 


| the amendment I have had the honor to offer by 
and improper manner, and have not received the || 


myself is obvious. 

Further: just about the time, perhaps the very 
day, this civil and diplomatic bill on which we are 
now acting was reported to the House, I received 
from the Secretary of the Treasury the letter to 
which [ alluded in my first remarks, inclosing a 
letter addressed to him by the superintending ar- 

Temaeary Department in 


reference to this matter. That letter, which I re- 


_gret I have not flow with me, fully sustains his 


suggestion to me and my application to this 


| House. 


Another fact to which I would call attention: 
We have no estimates in detail for the building, 


| because we cannot yet under the law properly 
_ have bids for it. 


The law providing for the pur- 
chase of the site and the erection of the building, 


in effect declares that nothing shall be begun until 
| it is ascertained that the appropriation is sufficient 


to finish. The first thing ascertained after the se- 
lection of the site is its insufficiency. Then the 


| right course was to stop short and make this ap- 


plication to Congress, our true policy being that 
the expenditures shall conform to the appropria- 
tions, and not the appropriations to the expend- 
itures. 

Now, rather than say more myself, I shall pre- 
fer to answer any question that any member 
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1853. 

A Memaer. What does the site cost? 

Mr. CASKIE. It will cost about $61,000. 

In an elaborate report made by five commission- 
ers appointed by the Secretary of the ‘Treasury, 
they unanimously recommend a certain lot, and 
the Secretary has approved their recommendation. 
Here, Mr. Chairman, I must be permitted to say— 
and it must strike every member upon this floor 
at once—that the high price to be paid for a site 
may well be a consequence of the fact that Rich- | 
mond has been neglected in the matter of the 
structure now sought, until a time when property 
has risen so high that it is impossible to obtain a 
jot suitable for such a building as is contemplated, 
for the sum which would have sufficed some years 
avo. Mereover, the high price of real estate is an 
indication ef the growth and prosperity of thecity, 
and shows the necessity which exists for these ac- 
commodations. Now,I trust I have not departed 

all from the declaration I made to the House 
when L set out, viz: that [| would do nothing but 
state facts in the case, under the courtesy extended 
+o me by the gentleman from Indiana. 

{Here the hammer fell.} 

Mr. SKELTON. Will the gentleman inform 
me how many clerks are employed at the custom- 
house in Richmond? 
~ Mr. CASKIE. I will answer the gentleman’s || 

suestion. My recollection is that the custom-house 
establishment at that point consists of a collector, 
and four subordinate officers. What their pre- 
cise titles are Lam not able now to state; but the 
ventieman can obtain full information in reference 
t) this matter by consulting the Blue Book. If the 
centieman would like to know what is the amount 
of revenue collected at the port of Richmond, I 
can give him that information. The last returns 
| have seen in our book of receipts and expendi- 
tures, show the amount to be some $70,000. But | 
the building to be erected is not for custom-house 
purposes alone. It is for the post office and Fed- 
eral courts as well. I can also give the gentleman 
the amount of post office revenue collected at 
Richmond, if he desires to have it. 

Mr. SKELTON. The gentleman’s answer is 
sufficient. We atthe last session appropriated 
$150,000 for the erection of a custom-house in 
Richmond. Now, the gentleman informs me that 
the employees of that custom-house are a collect- 
or and four subordinate officers. Now, I submit 
to this committee whether or not a building, suf- 
ficient to accommodate one collector and four sub- 
ordinates, could not be erected for $150,000? I 
would like the gentleman from Virginia to tell me 
why we should erect splendid palaces for the 
purpose of accommodating one collector and four 
subordinate officers? Is there any necessity for 
he erection of such a building? I think, sir, the 
ime has arrived—and the proposition of the gen- 
tieman from Virginia presents a very good point 
at which to begin—when we should have an eye 
to the interests of the country, and its true inter- 
ests; not with that spirit which was manifested by 
the gentleman from Maryland [Mr. Waxsu] a 
few minutes ago, when he was upon the floor, tell- 
ing us that we should not appear before the peo- 
ple of the country in an attitude of meanness. 
Sir, [ have no fear of being considered mean be- 
cause I refuse to vote the money to erect splendid 
palaces fora few clerks and employees of the Gov- 
ernment. I wish to ask the gentleman from Ma- 
ryland if it is a spirit of meanness to guard the 
public Treasury? Or is it not rather a spirit of 
meanness to voluntarily vote away unnecessarily 
the funds of the country? Sir, do the interests of 
the country require that our inferior subordinate 
officers, appointed by the. Government, should be 
lodged in splendid palaces? Does the interest of 
the country demand this? Where is the neces- 
sity of expending $10,000,000 for the construction 
of a custom-house in New Orleans? 

[Here the hammer fell. } 

Mr. MEACHAM. I move that the commit- 
tee do now rise. We have been sitting here for 
the last three hours, and have not moved a line in 
the bill. I desire that weshould go home, and 
think of the subject. 


The question now being upon the motion that | 


the committee rise— 

Mr. EASTMAN called for tellers; but they 
were not ordered. 

So the motion was not agreed to. 

The CHAIRMAN. | The question is upon the 
amendmentoffered by the gentleman from Indiana. 
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--———— 


Mr. HENDRICKS. 


With the consent of the 


|| House I will withdraw my amendment. 


Mr. JOHNSON, of Arkansas. 
withdrawal of the amendment. 

The question was then taken on theamendment, 
and it was disagreed to. 


Mr. GOODRICH. | offer the following amend- 
ment to the amendment of the gentleman from 
Virginia: 

“ind be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to 
pay to such persons as have been, or are, employed as U ai 
ted States weighers, gaugers, or measurers, outof any money 
in the Treasury not otherwise appropriated, such portion as 
has not yet been paid, of the fees earned by them for their 
services, according to the provisions of the act entitled “ An 
‘act to establish the compensations of the officers employed 


l object to the 


| *in the collection of the duties on imports and tonnage, and 


‘for other puposes,”’ approved the 2d of March, 1799, and 
the act entitled “An act to increase the compensation 
‘now allowed by law to inspectors, measurers, weighers, 
‘and gaugers employed in the collection of the customs,” 
approved the 26th day of April, 1516: Provided, That be 


| fore any such payment, it shall be established by a decision 


of the Supreme Court of the United States, that United 
States weighers, gaugers, and measurers have been, or 
are, legally entitled to all the fees accruing to them, as 
prescribed by the said acts of the 2d of March, 1799, and 
the 26th of April, 1816; and it is hereby made competent 
for any person who has been, or is, employed as United 
States weigher, gauger, Or measurer, LO maintain anv action 
at law against any collector or other officer under whom he 
has served, in order to bring the question before the Supreme 
Court of the United States, 


Mr. BOCOCK. I rise toa question of order. 
1 submit to the Chair that the amendment is not 
relevant to the subject-matter under consideration. 

The CHAIRMAN. TheChairrules the amend- 
ment out of order. 

Mr. GOODENOW. I propose to add to the 
amendment of the gentleman from Virginia, the 
words: 

For the completion of the custom-house at Bangor, Maine, 
twenty-five thousand dollars. 

The necessity for that appropriation was clearly 
set forth by my colleague [Mr. W asusurn] from 
that district; and it seems to me that if the House 


| is disposed to give credence to his statements, they 


will be as well satisfied that the appropriation is 
as necessary as any of the appropriations for the 
custom-houses which have already been made. | 
am inclined to think, from the course which has 
been pursued, that perhaps one reason why his 
snaieiiieats was rejected, was his modesty in only 
| asking for $15,000. The first amendment pro- 
posed to this bill in reference to custom-houses, 
was proposed by my friend from Missouri, |Mr. 
| Darsy.| His statementof his case convinced me 
that it was right and proper that that appropria- 
tion should be made. That amendment was fol- 
lowed by other appropriations, which have been 


passed by this committee upon the statement of 


gentlemen that the appropriations were necessary 


and proper. But | respectfully ask why the amend- 
ment of my colleague should have been voted down, 


and why this amendment which I have offered to 
the amendment of the gentleman from Virginia, 
should not be adopted? I undertake to say, that 


the reasons assigned by my colleague, show that 


there is as much necessity for this appropriation 


of $25,000, in order to complete the custom-house 
at Bangor, as there has been shown to exist for 


an appropriation in any other place. I trust it is 


not because the appropriation 1s small, that it has 
I am not disposed to vote for 
any appropriation of this character, unless | am 
I have no sectional 
feeling, and I say, as has been said by other gen- 
tlemen in different parts of the House, show me 
that an appropriation is necessary in any part of 
is all I 
I care not whether it is for the North or 
If it is necessary 
to carry on the Government properly, and for the 
accommodation of its many officers, | am in favor 
If that necessity is not shown, | am against 


been voted down. 


satisfied that it is necessary. 


That 


this country, and I will go for it. 
ask. 
South, the East or the West. 


| of it. 
it. 
Mr. HIBBARD. 


| appropriated to the custom-house at Bangor? 
Mr. GOODENOW 


lars. 


Mr. LETCHER. 


requires $25,000 now ? 


|. Mr. GOODENOW. 


i 





E. 


With the gentleman’s per- 
mission, I wish to ask him how much has been 


Sixty-five thousand dol- 


If $15,000 would complete 
it half an hour ago, how does it happen that it 


‘I supposed there were 
| some persons who voted against it because the ), 
| amount was too small, and therefore I increased || may be offered. 
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it to $25,000 to meet some of the objections. 
[Laughter.] | will, with the permission of the 
committee, modify the amendment by substituting 
$15,500 for $25,000, 

Mr. HIBBARD. I hope that this amendment 
will not be adopted; and I think | may say at the 
outset that | cannot be accused of any sectional 
feeling in this matter, for | have voted against all 
the amendments making new appropriations for 
custom-houses that have been under consideration 
to-day. So far as I remember, | voted against the 
original establishment of all of them, for reasons 
to which | will advert before I sit down. 

I wish to cull the attention of the committee, in 
the first place, to the fact admitted by the gentle- 
man from Maine, that there has already been ap- 
propriated to this custom-house at Bangor 865,000 
—§00,000 at one time, and $15,000 at another; 
and, sir, I well remember, as one of the Commit- 
tee on Ways and Means, that it was confidently 
asserted, though I do not remember whether the 
members’ ‘*honors’’ were pledged in terms—that 
the first appropriation of $50,000 should cover the 
whole expense of the construction of the custom- 
house. Still this additional sum is asked. Sixty- 
five thousand dollars have already been appro- 
priated, $15,000 more is asked—in all 880,000. 

Now, by referring to the tables of the receipts into 
the Treasury from the different custom-houses in 
the Union for the year ending the 3lst of June, 
1851, it appears that the receipts at Bangor are 
$8,374 62. Now, sir, | dare say that is a fair 
statement of the average receipts from customs at 


eed erent ietienensenesanesmantenen 


Bangor; if not, the gentleman will correct me, To 
collect this sum of $8,374 62, it is proposed to 
expend the sum of $80,000 in the erection of a 
custom-house! 

Mr. GOODENOW. 
Richmond, Virginia? 

Mr. HIBBARD. That is immaterial to this 
question. If we have done any wrong in our ex 
penditures in Virginia, it is no reason for making 
them in Maine, but it tis a reason why we should 
stop short and sin no more. Sir, this whole sys- 
tem of establishing custom-houses and other Gov- 
ernment works, where they are not actually 
needed, as matters of favor to places where they 
are situated, is wrong. We have gone far enough 
in this kind of legislation. If we cannot recover 
the steed that has been stolen, let us shut the 
stable door. If one collector and four subordinates 
were sufficient at Richmond, where they collect 
$70,000 yearly—and it does not appear whether 
they were all clerks, and one or more may have 
been fire-tenders and door-keepers—less than that 
number of officers must be sufficient to collect this 
sum of $8,374 62 at Bangor. But Ido not justify 
the expenditure that has been made, and the 
greater sum that is still asked for at Richmond. 
With all respect for the Old Dominion, I co 
not think it ought to have been authorized. I op- 
posed the original appropriation; Il am against the 
addition contemplated by the amendment 
gentleman from Virginia [Mr. Casxire] now. 

Now, sir, the whole system is wrong. We 
multiply without end ne ediess custom-houses, ma- 
rine hospitals, and navy-yard establishments, at 
places where there is no real or sut 
sion for them. I care not whether they are asked 
for in Maine or New Hampshire. Virginia or Mis- 
souri, | am against them all. We have no richt 
to lavish the funds of the nation in benefuctions 
to localities for local purposes. Some gentlemen 
talk about generous legislation, applaud liberality, 
and denounce what they call meanness, by which, 
I suppose, they mean to derideeconomy. Others 
say, be just before you are generous. If say, be 
just always in appropriating y from the 
Treasury—cenerous never. I have no desire for 
the reputation of liberality in the use of other peo- 
nle’s money. We should remember that we are 
trustees, not owners of the public funds, and have 
no business to devote them to other than the na- 
tion’suses. Generosity, Mr. Chairman, isa com- 
mendable virtue; | admire the quality in its proper 
place; but let it be out of our own pockets, and 
not out of the Treasury of the country. .We 
have been in the wrong; we have gone too far in 
this system. We ought never to have begun it. 
Let us stop where we are. I am opposer 
afhendment, and al! others like it. I 
committee and the House will vote down 
and all of a similar character that have »een or 
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The question was then taken upon the amend- 
ment of Mr. Goopenow, and it was disagreed to. 

Mr. WASHBURN. I move to amend the 
amendment of the gentleman from Virginia, by 
adding to it an appropriation of $16,000 for the 
custom-house at Bangor, Maine. | would not 
ask for this appropriation at this time, if 1 did not 
believe that it was absolutely necessary. I do not 
ask for it because it is towards the erection of a 
custom-house in my district, but because | know 
of my own knowledge that the appropriations 
heretofore made will be nearly useless without it. 


THES CONGRESSIONAL GLO 


I do believe that if the gentleman understood the | 


matter, all opposition would be withdrawn. 


The gentleman from New Hampshire stated 


that there was no necessity for a custom-house at 
Bangor, and he has stated the amount of duties 
collected at that port for the last year. Whether 
he is or is not correct in his statement, I am not 
now prepared to say; but I do know that there is 
a very large trade at Bangor, though not a very 
large foreign commerce. There are not unfre- 
quently two hundred vessels at the wharves of 
that place, loading for the ports of the United 


States and other countries, and they necessarily | 


have business with the custom-house, and there is 
a very considerable commerce with the West In- 
dies. | know that the exports of that city are 


large—I think more than $3,000,000 annually. | 


There is not the necessity for a custom-house in 
any of those ports of the West, for which appro- 
priations have been voted to-day, that there is for 
one inthe city of Bangor. There are not so many 
vessels loading and unloading, there is not so much 
business transacted by the customs officers in any 
of them as at that port; and it is more reasonable 
to ask for $200,000 for that port than for Cincin- 
natti. 

In addition, Mr. Chairman, the building in pro- 
cess of erection at Bangor for a custom-house, is 
to contain rooms for the accommodation of the 
post office in that city. The General Govern- 
ment is now obliged to hire accommodations for 
that office at a large rent. There is also provision 
made that the district court of the United States 
for the Maine district shal] be held in this building. 

Congress appropriated, two or three years ago, 


wn for a building, independent of the site. | 
here was a question as to what site should be | 


selected. 
tral location, at a less expense than was asked 
for others, situated in the Kenduskeag river—the 
selection of which, by the officers of the United 
States, involved the necessity of the removal of an 
old market-heuse from the center of the stream, 
and the constructing of a foundation. It also in- 
volved the necessity of building a bridge from the 


es | 
One was selected on account of its cen- 


custom-house, when erected, to the main street; | 


for when the custom-house is built, you cannot 
get at it unless this appropriation be made. The 
contracts for the building have been made, and 
we have kept ourselves within the limits of the 
original appropriation of $50,000. By the terms 
of this appropriation, neither the site nor its prep- 
aration were provided for by this sum. We now 


simply ask for enough to prepare the foundation, | 
and provide a connection between the custom- | 


house and the principal and nearest street. In 
no case which has been acted upon pee have 
the parties kept so nearly to the terms of the first 


Pee ema and it would be more than strange | 
i 


for this reason, for there is no other, Bangor 
is to be denied what she asks in this behalf. 
Here the hammer fell. 
r. BAYLY, of Virginia. When I had the 
honor of submitting some remarks just now about 
these custom-houses, I stated that their use was 


very much misunderstood; and the truth of that | 


remark could not be better illustrated coer the | 


remarks of the gentleman from Maine, [Mr. 
BURN.] He comes from the district in which this 
custom-house is situated, and to show the necessity 
for the expenditure of $80,000 for erecting the build- 
ing, he informs us that there are some two hun- 


ASH- | 


dred coasting vessels belonging to the port. Now, | 


how often does a coasting-vessel have any busi- 
ness.with a custom-house? Their business is to 
go once a year to the custom-house to get a license, 
which the clerk will make out in two minutes. The 
officers have printed forms which they fill up; and 
even if the licenses of the two hundred vessels ex- 
ee in one day, I would say that a clerk would 

e able to fill them all up within twenty-four hours. 
And that is everything on the face of the earth that 





a coasting vessel has to do with the custom-house | 


from one year’s end to the other. In such cities 
as Boston, New York, and Philadelphia, where it 
Is necessary to have a great many officers connect- 
ed with the foreign trade, we must have suitable 
rooms for the transaction of the custom-house busi- 
ness; but at these ports, where there is but little 
foreign trade, these large expenditures are not re- 
quired. 

On the eastern shore, where there is a vast 
deal of coasting, but no foreign trade, the collector 
is not probably called on, on an average, once a 
week to transact official business. Where there 
is a foreign trade a commodious building is re- 
quired. But take Philadelphia, for instance. The 
custom-house at that city is the old United States 
bank, for which we gave $175,000. 
ond city in the Union we appropriated for a cus- 
tom-house only $175,000. The gentleman is now 
here asking for an appropriation for a custom- 
house in Bangor of nearly one half the amount we 
appropriated for a custom-house in Philadelphia. 
And the custom-house at Philadelphia, which was 
occupied until we bought a few years ago the 
house of the Bank of the United States, was not 
worth $20,000. 

The question was taken on the amendment of 
Mr. Wasnuepurn to the amendment, and it was 
disagreed to. 


The question was then taken on the amendment 
of Mr. Caskig, and it was disagreed to. 


Mr. HART. 
now rise. 

Mr. HOUSTON. I trust that the gentleman 
will withdraw his motion until we have passed the 
custom-house appropriations. 

Mr. HART. 1 would willingly withdraw the 
motion, but there are a number of gentlemen 
around me who have similar amendments to the 
one under consideration, which they intend sub- 
mitting. 

The question was then taken, and it was decided 
in the affirmative. 


For the sec- | 


I move that the committee do 


The committee accordingly rose, and the Speak- 


er having resumed the chair, the chairman reported 
that the Committee of the Whole had had under 


consideration House bill No. 337, making appro- | 


priations for the civil and diplomatic expenses of 
the Government for the year ending the 30th of 
June, 1854, and that they had come to no conclu- 
sior. thereon. 

Mr. BAYLY. There is an Executive commu- 
nication on your table, Mr. Speaker, in respect to 
the condition of our affairs in Central America, 


BE. 


a 





Feb. 19, 


business, I wish to bring to the consideration of 
the House whether it would not be better to have 
an evening session? I wish to say to the Hoyse 
if they will but reflect upon what we have Vet to 
do, and the little time left in which to do it, they 
must see the necessity there is for disposing of the 
business. 

Mr. JOHNSON, of Arkansas. Will the ren. 
tleman allow me to say a word? There "ee 
many matters to come up which will require atten. 
tion, and consyme much time; and as | am any. 
ious to get through with this bill and send jt to 
the Senate, I therefore will support most cordially 
his proposition. 

Mr. JONES, of Tennessee. If the House wii} 
agree to suspend the five-minutes rule upon this 
debate, we can get through with this bill very 
soon. 

Mr. DEAN. I move that the House adjourn, 

The question was then taken, and it was de. 
cided in the affirmative. 

So the House adjourned till to-morrow at eleven 
o’clock, a. m. 


IN SENATE. 
Saturpay, February 19, 1853. 
Prayer by the Rev. James Gattaner. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, embod ying the substance of recent commu- 
nications made by the British Minister to the De- 
partment of State on the subject of the interoceanic 
canal by the Nicaragua route, which formed the 
chief object of the treaty between the United States 
and Great Britain of 19th April, 1850, and the 
relations of Great Britain to the protectorate of 
Mosquito, which she expresses herself desirous 


| of relinquishing on terms consistent with her hon- 


| 


which the Secretary of State informs me should | 


sented by the unansmous consent of the House. 
There was no objection, and the Speaker laid 
before the House the following message: 


To the Senate and House of Representatives: 

[ transmit a report from the Secretary of State, embody- 
ing the substance of recent communications made by the 
Minister of her Britannic Majesty to the Department of 
State on the subject of the interoceanic canal by the Niear- 
agua route, which formed the chief object of the treaty be- 
tween the United States and Great Britain, of 19th April, 
1850; and the relations of Great Britain to the protectorate 
of Mosquito, which she expresses herself desirous of relin- 


| quishing on terms consistent with her honorable engage- | 


ments to the Indians of that name. 
In consequence of these communications, and other con- 
siderations stated in the report, it is deemed advisable by 


| the Department that our diplomatic relations with the States 


| be laid before Congress. 1 ask that it may be pre- | 


of Central America should be placed on a higher and more | 


efficient footing ; and this measure meets my approbation. 
The whole subject is one of so much delicacy and import- 
ance, that I should have preferred, so near the close of my 


administration, not to make it the subject of an Executive | 
But inasmuch as the measure proposed | 
cannot, even if deemed expedient by my successor, take 


communication. 


effect for neara twelvemonth, unless an appropriation is 
made by this Congress, | have thought it my duty to submit 
the report of the Department to the two Houses. 
portance of the measure seemed to require an exposition 


somewhat in detail of the grounds on which it is recom- | 


mended. MILLARD FILLMORE. 
Wasuineton, February 18, 1853. 


Mr. BAYLY. 


| and that it be printed. 


The SPEAKER also laid before the House, a | 


communication from the Clerk of the House, 
showing the cost and number of the books fur- 
nished to members, and whence obtained; which 
was, on motion by Mr. Dean, ordered to be re- 


| ferred to the Committee on Ways and Means, and 
|) printed. 
|| Mr. HOUSTON. 


1 move that thecommunication | 
be referred to the Committee on Foreign Relations, | 


The im- |) 





| 


orable engagements to the Indians of that name; 
which was referred to the Committee on Foreign 
Relations, and ordered te be printed. 


PETITIONS, ETC. 
Mr. HUNTER presented a petition of the cor- 


porate authorities of Georgetown, praying an ap- 
propriation for the reconstruction of the bridge at 
the Little Falls of the Potomac; which was re- 
ferred to the Committee on the District of Co- 
lumbia. 


Mr. FISH presented a memorial of citizens of 
Buffalo, New York, praying an appropriation of 
land for the construction of a ship canal around 
the Falls of Niagara; which was referred to the 
Committee on Commerce. 

Also, a petition of citizens of Albany, New 
York, praying that measures may be taken to se- 
cure religious liberty to American citizens abroad; 
which was referred to the Committee on Foreign 

Relations. 

Also, a petition of survivors and heirs of per- 
sons who served in the last war with Great Bri- 
tain, now residing in King’s county, New York, 
praying a modification of the bounty land law; 
which was referred to the Committee on Public 
Lands. 


Mr. SEWARD presented a memorial of citizens 
of Wayne county, New York, praying an appro- 
priation of land for the construction of a ship canal 


' around the Falls of Niagara; which was referred 


to the Committee on Commerce. 

Also, two petitions of citizens of New York and 
Brooklyn, praying that a contract may be entered 
into with Christian Hansen for the transportation 
of the mails between Brooklyn and Gluckstadt, and 
between Kiel and St. Petersburgh; which were re- 


| ferred to the Committee on the Post Office and Post 


In the present state of the | 


Roads. 

Also, a petition of survivors and heirs of per- 
sons who served in the last war with Great Bri- 
tain, now residing in Albany, New York, praying 
a modification of the bounty land law; which was 
referred to the Committee on Military Affairs. 


Mr. MALLORY presented the petition of Josh- 
ua R. Sands, of the Navy, praying to be allowed 
compensation for expenses of entertaining the au- 
thorities of Southampton, in England, while in 
command of the frigate St. Lawrence; which was 
referred to the Committee on Naval Affairs. 

Also, a resolution of the Legislature of Florida, 
in favor of the establishment of a tri-weekly mail 
between Appalachicola, Florida, and Bainbridge, 
Georgia; which was referred to the Committee on 
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e Post Office and Post Roads, and ordered to be 
nted. 
ate o,a resolution of the Legislature of Florida, 
ir of the establishment of a mail route across 
Isthmus of Tehuantepec to the States bordering 
he Pacific; which was referred to the Commit- 
se on the Post Office and Post Roads, and ordered 
to be printed. 
\iso, a resolution of the Legislature of Florida, 
favor of an appropriation for the removal of ob- 
etructions to the navigation of Yellow river; which 
vas referred to the Committee on Commerce, and 
dered to be printed. 
Mr. MILLER presented a petition of citizens 
of Bloomfield, New Jersey. praying that meas- 
ies may be taken to secure religious liberty to 
‘Ai verican citizens abroad; which was referred to 

e Committee on Foreign Relations. 
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WITHDRAWAL OF PAPERS. 
On motion by Mr. JONES, of lowa, it was 


Ordered, That Helen Mackay, widow of Lieutenant Col 
one! Mackay, have leave to withdraw her petition and 
papers. 


On motion by Mr. FISH, it was 


rdered, That Mary W. Ketchum. widow of Thomas 
Ketchum, deceased, have leave to withdraw her petition 
and papers. 


On motion by Mr. SEWARD, it was 


Ordered, That leave be granted to withdraw the several 


petitions and documents presented at the first session Thir 
tieth Congress, relating to the removal of the port of entry 
rom Plattsburg to Rouse’s Point. 


REPORTS FROM STANDING COMMITTEES 


Mr. HUNTER, from the Committee on Pi 
e, to which was referred the bill from the 
» ise of Representatives making appropriations 

the wr of the Army for the year ending 
the 30th of June, 1854, reported it with amend- 
ments, and gave notice that he should call itup on 
Monday morning. 

Mr. WALKER, from the Select Committee to 
which were referred the several memorials and doc 
uments relating to the subject of the discovery of 
the application of ether as an anzesthetic agent in 
surgical operations, submitted a report; which was 
ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to which was referred the petition of Rob- 

t Joyner, praying compensation for certain arti- 
his charge, stolen from the Pensacola 
navy-yard, submitted a report, accompanied, by 
a bill for his relief; which was read, and passed to 
a second reading. 

The report was ordered to be printed. 


EMPLOYEES OF THE CAPITOL. 


Mr. HUNTER submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to; 


Resolved, That the Committee on Retrenchment be in 
structed to inquire into the expediency of so regulating the 
emoluments of persons employed by the Senate, as to pro- 
vide such a regular compensation for them as may be suffi 
cient, Without the extra allowanees which it has been usual 
to give them. 


SUPPLY OF WATER TO WASHINGTON. 


Mr. SHIELDS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate the report of Lieutenant Meigs, of the 
Engineer Corps, of the surveys, projects, and estimates for 
supplying the cities of Washington and Georgetown with 
an untailing and abundaut supply of water. 


INDIAN INCURSIONS ON MEXICO, 


The Senate proceeded to consider the resolution 
submitted by Mr. HALE on the 14th instant, 
and it was arreed to, as follows: 


“* Resolved, That the President of the United States be 
requested to inform the Senate if any complaints have been 
made by the Mexican Government to this Government of a 

Violation of the provisions of the eleventh article of the 
treaty of Guadalupe Hidalgo, or of any neglect on the part 





nan 


cles under 


of this Government to perform the stipulations of that article , 
of the treaty relative to the suppression of savage incursions v 


into the * territory of Mexico from the territory of the United 
States. 


BETSEY NORTON. 
Mr. WALKER. 


up this morning a bill for the relief of Betsey Nor- 
ton. She is the widow of a revolutionary soldier; 
she is blind and poor, and upwards of ninety 
years of age. I hope the bill will be taken up. 
The motion was agreed to, and the Senate pro- | 
ceeded, as in Committee of the W hole, to consider 


I appeal to the Senate to take | 
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‘the bill. It proposes to direct the Sec retary of the 
Interior to place upon the list of revolutionary 
pensioners the name of Betsey Norton, widow of 
Freeman Norton, and to pay her during her widow- 
hood the sum of eight dollars per month, com- 
mencing on January 1, 1853. 

Mr. BORLAND. i move to strike out the 
words *‘ during her widowhood. If she is an 
old woman, over ninety years of age, I do not think 
there is any nec essity for the provision. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was then ordered to a third reading 
read a third time, and passed. 


RAILROAD TO THE POINT OF ROCKS. 

Mr. PRATT. There was under consideration 
a few days ago a bill giving the right of way for 
a railroad in the District of Columbia, which was 
objected to in some particulars. An amendment 
has been drawn up so as to meet with the concur- 
rence of those who opposed the bill. I would ask 
the indulgence of the Senate to take up the bill, 
and pass itat this time. It can lead to no discus- 
sion 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill, the question being on the following amend- 
ment offered by Mr. Baigur, when it was last 
before the Senate: 

Strike out all after the enacting clause, and insert: 

“That, whenever the State of Maryland shall, by law, 
incorporate a company to lay out and construct a railroad 
from any point, in connection with the Baltimore and Olio 
railroad, at or near the Point of Rocks, to Georgetown, ia 
the District of Columbia, the right of way, not exceeding 
sixty six feet wide, be, and is hereby, granted to such com 
pany: Provided, That before any such road, depts, and 
its necessary fixtures shall be located in Georgetown, the 
assent of said city shall first be obtained.”’ 

Mr. PRATT. In order to obviate the objec- 
tions formerly made to the bill, | move to amend 
the amendment by adding to it the following: 

ind provided also, That the same provisions for the con 
demnatio» of, and payment for, land or other private prop 
erty, for the use of the said railroad as may be made by any 
act for the incorporation of such company, by the State of 
Maryland, shall be, and hereby are, extended to the con 
demnation of, and payment for, land or other private prop 
erty for the use of the said road within the District of Co- 
lumbia. 

The amendment to the amend meni was adopted, 
and the amendment as amended was avreed to. 
The bill was reported to the Senate as amended, 
and the amendments were concurred in, and the 
bill was ordered to be engrossed for a third read- 
ing, read a third time, and passed. 


5? 
DAVID MYERLE. 
Mr. BADGER. I throw 


dulgence of the Senate to ask them to take up for 


myself upon the in- 


consideration the bill for the relief of David My- 
erle. 
Mr. UNDERWOOD. I wish to state that 


whenever that bill comes up, I have a great many 
facts to lay | vefore the Senat e to show that it has 
not a particle of foundation in justice to rest upon. 

Mr. BADGER. If my friend from Kentu ky 
is resolved to defeat the bill by consuming time, 
of ceurse | cannot help it; but ‘I would suggest to 
him that this is a bill which has, at previous ses- 
sions, passed both Houses, but it has never passed 
both Houses at the same session, and therefore, it 
never became a law. 

Mr. UNDERWOOD. If the bill be taken up, 
I will not defeat it in sucha way. If the facis do 
not defeat it, I will let it go. ButI desire to be 
heard, 

Mr. BADGER. There is no resisting an ap- 
peal of that kind from a Senator who has a bun- 
die of papers in his hand that it would také a fort- 
night to read. Therefore I shall not insist on the 
motion this morning to the prejudice of the Pacific 
railroad bill. 

LOUISIANA OVERFLOWED LANDS. 

Mr. DOWNS. Mr. President, I gave notice 
several days ago, that | shou!d ask the Senate to- 
day, during the morning hour, to take up the bill 
making a grant of public lands to the State of Lou- 
isiana to aid her in reclaiming the overflowed lands 
therein. 
the day a long time ago. 
I should call it up this morning 
the Pacific railroad bill would be disposed of by 
this time; but as it has not been disposed of, and 
|| its friends are anxious to proceed with it to- day; 


When I gave notice that 
i supposed that 


It is a ill which was made an order of 
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| | shall not make the motion that I intended to 

make; but I wish to say that on Monday I hope 

the Senate will indulge me in taking up that bill. 
FRAUDS ON THE TREASURY. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it msisted on its disagreement to 
the first and fourth amendments of the Senate to 
the bill of the House to prevent frauds upon the 
Treasury of the United States; that it had agreed 
to the conference asked for by the Senate on the 
disagreeing votes of the two Houses, and had ap 
pointed Mr. Preston Kine,of New York, Mr. Ax 
DREW JOHNSON, « and Mr. Cuaries 
Cuapman, of Connecticut, the Committee of Con- 
ferente on its part. 

Mr. BADGER subsequently, from the Com- 
mittee of Conferet 


of Tennessee, 


‘e, made the following report: 


The managers of the conference on the part of the twe 
Houses of Congress on the disagreeing votes of the two 
Houses on the bill entitled ** An actto prevent frauds on the 
Treasury of the United States,’’ having met, after full and 
free conterence, have agreed to recommend and do recom 
mend to their respective Houses as follow 

That the House recede from the 
amendment of the Senate to the s« 
to insert, after the word “ claims 
second page, these words: * or any gratuity, 
or any share of, or interest in, any claim from any claim 
ant against the United States with intent to aid, or apsist, 
or in consideration of having aided or assisted in the prose 
cution of such claim.” 

That the House also recede from their disagreement to 
the amendment proposed by the Senate to the third section 


ir disagreement to the 
nd section, and agree 
* in the sixth line of the 


shall receive 





of the bill, and agree to the said section, with the following 
amendment, to wit: insert at the end of line fourteen, page 
three, the words: *‘or shall reeeive any gratuity, or any 
share of, orinterest in, any claim from any Intinantagainat 
the United States with intent to aid, or asstet. or in consid 
eration of having aided Or assisted in the prosecution of such 


claim.”’ 

And that the bill be furthe 
seventh section these word 
offense against the provisivns Of this act sliall be 
meanor 


ramended by striking out of the 
atthe end thereof: ** and every 
a wisde 


The report was agreed to. 


RAILROAD TO 
On the motion of Mr 


THE PACIFIC. 

RUSK, as in 
Committee of the W hol . resumed the considera 
tion of the bill ** for 
route, and a telegraphic line, 


the Senate, 


the protection of the emigrant 
id for an oy erla rd 
Missouri river and the settle 


mail between the 
ments in California and Oregor the pending 


question being on the amendment of Mr. Wetter, 


to strike out of the substitute reported by the Select 
Committee, the thirteenth section as amended: 

‘ Sec. 13. and be it further enacted, That, for the pur 
poses of this act, the contractors, their associates and su 


and ce 
and corporate by the name or *The Pacific 


cessors, are hereby created mstituted a body. politic 


Railroad and 


Telegraph Company,’ by which name they may sue and be 
sued, plead and be impleaded, and have and enjoy all prop 
er remedies at law and in equity, may organize and elect 
such officers as they may deem necessary, and have and 
use a common seal; they may also open books and issue 


certificates of stock, and periorm all other acts necessary 
to carry into effect the provisions tained: Pro 
vided, however, That the provisions of this act 
no force nor effect whatever within the limits of any State 
without the consent of the Legistature of said State previ 
ously had and obtained Prot i, That in this 
section contained shall be construed to grant to the corpo 


rs or privileges: 


herein con 


hall have 


} 


nothing 


ration hereby created, any ban King pow 


“And provited further, That said corporation may be here 
after reguiated and restricted by any act which may be 
passed by Congress at any time hereatter.*? 


Mr. TOUCEY. Mr. President, when the Sen- 
ate oe yesterday, | was stating my objec- 
tions to certain provisions of this bill pring ipally 
embodied in the thirteenth section, which itis now 
proposed, by the motion pending, to strike out, | 
wish to present one consideration further in refer- 
ence to the objection which | then made, that the 
bill proposes ‘to construct a railroad within the 
limits of a State; and | would not detain the Sen- 
ate for a moment at this late period of the session, 
when so much importance is 
pressing for consideration, were it not that I deem 
this precedent one of a very dangerous character 

Mr. DOUGLAS Will the Senator allow me 
to sugvest that J understand the Select Coramittee 


business of great 


have agreed to an amendment which obviates that 
objection? If so, perhaps it would be well for the 
Senator to allow that amendment to be offered and 
adopted, and then he could see whether or not his 
objections existed. 

Mr. TOUCEY. I understand that the Senator 
from Hlinois is mistaken in that respect. T 
jection which | am now considering 1s @ feature 
of this bill which | regard as unconstituunvnal—a 
proposition by the power of the General (Giovern- 


he ob- 
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ment, with funds from the public Treasury, to 
construct a railroad within the limits of a State. 

Mr. DOUGLAS. That is the very point which 
I understand it is agreed shall be obviated, for the 
reason that it is objectionable. 

Mr. TOUCEY. 
the chairman of the committee. 

Mr. DOUGLAS. It has been doubtful whether 
that point now exists in the bill; and in order to 
obviate the objection entirely, I understood an 
amendment was to be offered with the sanction of 
the committee, 

Mr. TOUCEY. Iam somewhat embarrassed, 
receiving one statement on that point from the 
chairman of the committee which reported the bill, 
and quite another from the distinguished Senator 
from Illinois. 

Mr. DOUGLAS. 
authority. 

Mr. TOUCEY. 


I do not intend to speak by 


I do not intend to engage in 
unprofitable debate. It has not been my custom 
to do so. If | have erred, it has been on the other 
side, and in failing to perform my whole duty in 
that respect. 

Several Senators. Debate the bill as it stands. 

Mr. TOUCEY. I take the bill as it stands. I 
know there are Senators on the other side of the 
Chamber who advocate the bill inits present form, 
and | shall very briefly consider it as it is. 

Now, Mr. President, the bill assumes upon its 
face that Congress has no power to construct this 
road within the States unless with their assent; 
and it assumes, therefore, as a principle, that the 
assent of a State will confer upon Congress a 
power which the Constitution has not conferred 
upon it. I advanced yesterday the proposition of 
the total incapacity of any State Legislature to di- 
vest itself of its legislative powers, and grant them 
to Congress, and an equal incapacity on the part 


of Congress to exercise any legislative power by | 


agrant from a State, even if it had the power to 
make the grant. There is an incapacity to grant 
on the one side, and an incapacityto reéeive or to 
exercise on the other. But I shall not repeat what 
| said yesterday. I will go a step further. 

This bill contains the unconstitutional assump- 
tion that, with the assent of a State, the people of 
the whole Union may be taxed for the construc- 


I understand otherwise from | 


tion of a road within the State thus benefited, by | 


granting that assent. It proposes to construct a 
railroad in the State of California, with its consent, 
and to do it by money from the public Treasury; 
and if it can do it by money from the public 
Treasury, that money must be levied by taxes 


upon the people of the whole Union. The prin- | 


ciple, therefore, involved in this bill is no other 


than this: Whether Congress can tax the people 


of the United S'ates to raise money to construct a 
road within the limits of a State, provided that 
State will consent to receive the benefit. 
sir, that feature of this bill is the most extraordi- 
nary of any that I have ever known or heard of. 
A law proposing to give the President of the Uni- 
ted States the power to go into a sovereign State 
and remove an alien resident there at his pleasure 
is, compared with this, a very mild measure. A 


policy of the Government, will other States hesi- 


Now, | 


proposition to assume jurisdiction over the press | 


in the several States, and subject it to criminal 


prosecution for publications against the officers of | 


the Government, would be a very moderate un- 


constitutional law, compared with the proposition | 


now under discussion. 
The proposition to establish a bank of the Uni- 


ted States, and to transfer to it the contents of the | 
ae Treasury for bankers to trade upon, would | 


ea very moderate violation of the Constitution 
compared with this; because, by this bill you go 


into a State and take jurisdiction there; you take | 
possession of the soil of the State, and you un- | 
dertake to control and to manage the road within | 


its limits. You assert a power existing in this 
Government by the mere assent of a State, to levy 


a tax upon the people of the United States to de- | 


fray the expenses of the construction and main- 
tenance of that road. If you can do it in regard 
to one road, you can do it in regard to every other 
road inthe country. And this is to depend upon 
the assent of a State! That is to say, one State 
by consenting to it, if Congress also consents, 
can have its road built by a tax upon the people 
of the whole Union. If one State can do it, an- 
other can do it. 


When the people of the Union | 


find themselves taxed to build a road in Califor- | 


tate to adopt the same measure? Sir, there are 
too many States which would consent to take 
money from the public Treasury to construct 
their own roads without looking to the ultimate 
consequences. It would not, perhaps, generally 
be difficult to obtain the assent of a State, because 
by giving its assent it would derive great apparent 
benefit from the public Treasury at the expense 
of the other States. And thus, by the promise of 
immediate advantage on the one side by the pres- 
sure of taxation on the other, every State in the 
Union might be strongly tempted to augment by 
legislative grant the powers of the Federal Gov- 
ernment. 

Why, sir, a more extraordinary perversion, 
a broader, a looser, a more latitudinarian, and a | 
more dangerous construction of the Constitution 
than that which is involved in this bill, I cannot 
well imagine. With this power, what would be 
the condition of this Government? Instead of 
being a Government of uniform powers pervading 
the whole Union, they would vary in every State. 
In one State they might extend to roads; in another 
State to all internal improvements; in another toa 
Federal bank. You would have the powers of 
this Government as various as the States them- 
selves, and different at different times in each, as 
its interests or its caprice might dictate. 

I say that this bill assumes as a principle, the 
power in the States to authorize Congress to ex- 
ercise powers which do not belong to Congress 
independently of the assent of the States. Itis to 
this principle of the bill that I most strenuously 
object. If that, and the other objectionable prop- | 
osition creating a corporation, can be removed 


from this bill, the general measure will meet my | 


most hearty support; because, asI said yesterday, 
I am in favor of the general measure of exerting 
the powers of this Government according to the 
settled practice of the Government to construct a 
railroad through the Territories. I find power to 
do it in that clause of the Constitution which gives 


Congress power to dispose of, and make all need- | 
ful rules and regulations concerning, the territory | 


or other property of the United States. 

Now, for the bona fide purpose of improving 
the public domain, | am entirely in favor of making 
a proper grant. 
pose, I think this Government has power to do 


THE CONGRESSIONAL GLOBE. | 


Where that is the legitimate pur- | 


it. But when you come to the States, the ques- | 
tion is a very different one with regard to the con- | 


struction of a road within their limits. There is 
no necessity for such a provision in this bill. I 
am willing there to grant alternate sections, upon 
the same principle of improving the public do- 
main. But thereis no necessity for the provisions 
of this bill in regard to the construction of the 
road through the States. The Legislatures of the 
Stutes have power to incorporate companies; they 


have power to build roads; they have power to | 


receive from Congress a grant of alternate sec- 


tions of land, for the purpose of constructing this | 


road within their limits; but this Government has 





no such power to construct it, because it would be | 


And 


a direct interference with State sovereignty. 


that objection is not removed, by theassent of the | 


State to-day, even if it could be binding for all time 
to come. Nor is the provision necessary 1n another 


| view; because, if this road is to be built from the 


western border of the MississippiStates, to the east- 
ern border of California,the remaining sections will 


take care of themselves, as the investment would | 


be profitable. The difficulty is in constructing a 
road through the Territories; and when that shall 
be constructed by a grant of public lands, orin any 
other constitutional way, the great object is accom- 
plished. But I am not willing to accomplish an 
object of this kind, or of any other kind, by tram- 
pling under foot the plain provisions of the Consti- 
tution, or by adopting a loose construction which 
would, in my judgment, be fatal to its perma- 
nence. 

There is a provision in the bill creating a cor- 
poration. I know that it is advocated on the other 


side of the Chamber, but I trust that those who | 


| 
| 
| 
| 


| are abcustomed to act with Senators on this side, | 


will be ready promptly to abandon the clause for 


the ereation of a corporation té construct a rail- | 


road from any point on the Mississippi to any | 


point on the Pacific coast, through the instrument- | 


ality of a corporation of this description. 


That | 


proposition is one which I trust will not receive || 


nia, or in Louisiana, if they find that such is the || the sanction or support of any of those who are |! Congress would find itself in the same condition 
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accustomed to act with this side of the Chamber, 


What is this corporation? Sir, it is one with 
almost unlimited powers. It is authorized > 
bill to issue stock to an unlimited extent. ih : 
power to hold estate, real and personal, to ae 
extent; and if this bill should go into Operation 
and the road be constructed, the amoun ; 


; | t of} 
effects would be hundreds of millions, and ite _ 
come would be millions of dollars. It has the 


power to create directors and officers of the cor. 
poration to an unlimited extent. It has the powe, 
to issue promissory notes in payment of its ow, 
debts, to an unlimited extent. It has Power to 
draw bills from the Pacific coast on New York 
and from the Atlantic coast on San Francisco, 1, 
an unlimited extent, and these notes and bills os 
the law-merchant, are negotiable. With a road 
extending from the Mississippi to the Pacific 
there would be no power in this Government ;, 
prevent these notes and bills passing by delivery 
from hand to hand; and although you introduce 
into the section a clause that it is not intended tp 
grant banking powers, this Government cannot 
pass a law which, within the States, would preven: 
the delivery of these bills from hand to hand, in 
payment of debts, or for purposes of commerce, 

The principal object of this corporation is the 
transportation of passengers and merchandise from 
one side of the continent to the other for a com. 
pensation, and that compensation constitutes the 
income of this great company. It is true, thatthe 
troops of the United States may pass upon this 
road, according to the provisions of this bill; and 
so may the military stores, and the public mails 
of the United States; but there is no compensation 
to be paid for that. The whole income of this 
road, or of the company who construct it, will 
arise from the transportation of persons and prop- 
erty upon it, which is strictly a commercial busi- 
ness. 

How long will this corporation continue to ex- 
ist? There is a provision in this bill, that after 
the expiration of thirty years, Congress may re- 
sume the grant upen certain terms. That is 4 
contract between the corporation and the Govern- 
ment. Although there has been inserted a clause 
giving Congress power over that charter, that 
clause would not and could not operate to rescind 
this express contract contained upon the face of 
the bill; namely, that after the expiration of thirty 
years, Congress may resume the grant upon ma- 
king certain payments. So that unless forfeited, 
upon the face of this bill, by express provisions 
embodied in the form of a contract, this corpora- 
tion must exist for at leasta period of thirty years, 
and until Congress shall refund to the corporators 
their expenditures on the road, with ten per cent. 
interest per annum, deducting the bonds and the 

roceeds of the public lands thus granted to them. 
it would be claimed by the corporation, that the 
only deduction to be made, was that expressly 
provided for; so that at the end of thirty years, 
the whole outlay, with that deduction, and the 


_addition of ten per cent. per annum, would be 


paid; running until the period when you refund to 
them the amount. Why, sir, at the end of thirty 
years, it would swell up to hundreds of millions 
of dollars; and at the end of forty, or fifty, or sixty 
years, it would go on still increasing, until ulti- 


_ mately it would reach the amount perhaps of the 
' national debt of Great Britain. 


When would Congress interfere to pay the 
amount of money due by the charter, and thus 
break up this corporation? Never. But suppose 


| it should be done, what would be the condition of 


Congress? Here would be a road across the cov- 
tinent with an immense commercial business, and 
an immense income. Suppose that this road should 
be resumed by Congress, could Congress carry it 
on? Could the business of the transportation of 
passengers and property be engaged in by this 
Government? And if not, what is to be done 


| with the road? Sir, I say it is impracticable for 


Congress to resume this grant and carry on the 
business of this road. This Government never 
could enter into a commercial business of this 
kind—the transportation of goods and of passen- 
gers, and receiving compensation for it, having i's 
agents carry on that business, stretching from one 
side of the continent to the other. Thus it will be 
seen, that it would be impracticable to break up 
this corporation, unless in one event, and that 
would be if it should prove disastrous; and then 
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with regard to resuming the grant and carrying on 
the road which I have already indicated. So that 
in the first place, Congress would be forced to in- 
demnify the contractors; and in the next place, 
i be under the necessity of abandoning the 


woul 


road. 
But let us look a little further. At the end of 


thirty, or forty, or fifty years, what would be the 
condition of this country? With a population 
verging to a hundred millions, with a line of States 
across the continent embracing the very locality of 
this road, what would be your condition? You 
sould not avoid receiving those States into the 
Union; they must come in unconditionally, or at 
least with but one condition, that of a republican 
form of government. No terms can be dictated to 
a State upon its admission into the Union. I 
Lnow there was an attempt once made to dictate 
i rms tointroducea State upon a footing of inequal- 
ity, and to deprive it of its sovereign powers, and the 
attempt shook this Union to its center, and I trust 
hata similar one will never be made. Then, I 
ask, what will be the condition of this country, 
with a dense population, with a line of States 
ecross the continent, with this colossal corpora- 
tion with its hundreds of millions, with this im- 
mense commercial business, vast _beyond any 
nresent conception? The contest is now going 
on, and it will soon terminate in the triumph of 
this country in taking into its hands the commerce 
of the world; and the time is near at hand when 
the United States will be the leading commercial 
Power; when the commerce of Asia, of Europe, 
and of America will pass across and through this 
continent, and this will be one of the great chan- 
nels of that commerce. Now, are we not to look 
into futurity? Are we not to look at what will 
be the condition of the next generation of men 
who are to come upon the stage at the end of 
thirty, or forty, or fifty years? Sir, I tell you 
that the States which will exist in the vicinity of 
this road, which will embrace the line of the road, 
will make war upon it. They will not consent to 
have this colossal corporation overriding them in 
the hands of the money power of this country, 
transporting for their own profit the great com- 
merce that will find its way through that channel 
to and from the different continents of the world. 
The States will make war upon this corporation. 
It will be a war whether the corporation can exist. 
It will bea war whether you can exercise the 
power that you have reserved in this bill of reg- 
ulating mechandise and passengers in crossing this 
road. It willbe a war whether this act of Con- 
gress can override the sovereignty of those States. 
lt will bea war with this Government; ay, sir, 
with its own Government, whether the men now 
upon the stage of action, by assenting to the ex- 
ercise of a jurisdiction of this kind, can debar the 
generation that will then be conducting the affairs 
of the country from exerting the usual legislative 
powers of their Government for the management of 
their own internal affairs. 

Sir, I see difficulties on every side, insurmount- | 
able difficulties; and in entering into a great, mag- 
nificent work of this kind, is it to be hurried 
through in a rash and reckless manner, and in the 
last moments of an expiring Congress, when it.is 
admitted that the bill is defective—when you are 
obliged to amend it after it has come from the 
committee in one of the most essential points? Is 
it Important that we should advance with such 
rapidity that we are not to regard not only the in- 
terests of the present, but the interests of the fu- 
ture? Sir, 1am an advocate for this road, but I 
cannot abandon the exercise of my own judgment, 
or forbear to look into the future to see what will 
be the condition of those who are to come after us. 

! am not willing to rush into the measure, and to 
present to the Chief Executive Magistrate, who is 
to take his seat, the question how far it is his duty 
to execute an unconstitutional law. You cannot 
enter into a contract until a survey has been made. | 
lhe provisions of this bill cannot be complied with 
untilasurvey hasbeen made. Thecorporation does 
not come into existence until after contracts have 
been entered into, and the contractors have become 
identified. Then the contractors will assume the 
form of a corporation. When can that be done? 
Between this and the next session of Congress? 
Does any one suppose that the route can be so sur- 
veyed that the President of the United States, if 
he should regard the bill as valid, could enter into 
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acontract?) Are we unwilling to trust the repre- || cording to his own principles, as he has erected in 
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| his speech for the purpose of operating against the 
bill in the country. What is the provision of the 
bill ? 


“Tt shall be the duty of the President of the United 

States to cause to be constructed, so soon az it may be prac 

| ticable after the passage of this act, a railroad and tele 

graphic line connecting the valley of the Mississippi with 

the Pacific ocean, at such peints as he may desgnate, and 
upon the terms and conditions hereinafter prescribed.”’ 


sentatives of the States and of the people, who are 
to come here in a few days, with the exercise of 
the powers of this Government, or must we press 
forward now? 

Sir, if this bill should be so modified as to ex- 
clude the principle of constructing a road within 
the limits of a State, and the odious feature of cre- 
ating a monstrous corporation, worse than any 
bank of the United States, worse than any“fiscality 
that was ever proposed in the District of Colum- 
bia, | should be unwilling to cast my vote against 
the bill. Nothing but a constitutional objection, 
nothing but setting a dangerous precedent, would 
induce me to go against a measure of this kind. | 
stand ready to exert the constitutional powers of 


The points are to be selected by the President, 
and the two points are to be one in the Mississippi 
valley, and the other on the Pacific coast. Can- 
not those two points be selected without ever en- 
tering the limits of any State of the Union? May 

| you not start at a point in the Mississippi valley, 


and i | on the western border of Missouri, lowa, or Ar- 
this Government to carry out, in a safe and proper || kansas, and run to a point on the Pacific ocean, in 


manner, the great object in view. || the Territory of Oregon, without entering the 
Mr. President, | intend to say but a word with || |imits of any State of the Union? {t is consistent 
regard to one other consideration which has been || with the bill that such should be the case, and if 
suggested, the transfer of legislative power to the || the Senator admits that it would be unconstitu 
Executive. There are no termini of this road |} tional to enter the limits of a State, does he not, as 
fixed in this bill unless you call the Pacific ocean || a lawyer, know well that he has no right to puta 
a terminus, and unless you call the Mississippi || construction upon the bill which would make it 
river, from one end of it to the other, a terminus. || unconstitutional, whereas a different construction 
There 1s no intermediate route described by the equally consistent with its terms, may be put upon 
bill; it is simply a transfer from Congress—be- || jt, which would render it constitutional ? 
cause we ourselves cannotazree upon proper legis- Again, he objects to the bill, becnuse he is un- 
lation—to the Executive of the United States of || willing to make it the duty of the incoming Presi- 
power to say from what point on the Patific coast || dent of the United States, in the beginning of his 
to what point on the Mississippi river this great || administration, to execute an unconstitutional act. 
railroad and telegraph line shail be established, || Sir, under the terms of the bill, the railroad to be 
and referring it to his discretion. I do not like || constructed can never enter the limits of a State, 
that feature in the bill; but if, as I trust, the two || unless General Pierce shall say so. 
objections which I have made—the one to the Mr. MASON. Will the Senator vield me the 
construction of the road within the States by the || goor a moment? ; 
authority of Congress at the expense of this Gov- || Mr. DOUGLAS. I would rather not be inter- 
ernment, and the other the creation of a great cor- rupted on this point. The road can never enter 
poration to do what this Government cannot do, || the limits of a State of the Union, unless General 
construct a road, and enter into a business upon it || Pjerce shall say so; because General Pierce is to 
with which this Government has no concern, |} select the terminus in the Mississippi valley, and 
equivalent to Incorporating a company to carry on || he may select it outside of a State: he is to select 
a commercial business, or equivalent to openinga || the terminus on the Pacific ocean, and he may 
railroad with the assent of the States from Boston || gelect it outside of a State. He is also to select 
to New Orleans—if these features of the bill shall || the pass through the mountains;and he may select 
be expunged, it will be necessary for the Senate to || the South Pass, or either one of several other 
reéxamine the whole measure, and to put it in a || passes, which does not touch a State. He is also 
new form which may obviate every objection. | to indicate the general points in the line, and the 
But, sir, I have detained the Senate longer than 1 | residue are to be selected, subject to his approval. 
intended. Hence, sir, if under the bill one dollar is expended, 
Mr. GEYER. I presume the section is sus- || or one acre selected, or one mile of the road made 
ceptible of amendment before the vote is taken on || within the limits of a State, it must be done so by 
striking it out. I move, therefore, to insert after || the free discretion of General Pierce, and not by 
the word ‘* corporate,”’ where it first occurs in the || the necessary terms of the bill. That being the 
section, the words ** within the Territories of the || case, how does it become a Democratic Senator to 
United States,’’ so that it shall read: ** this com- || say that he is unwilling to pass the act to create a 
pany’shall be constituted a body-politic and cor- || mammoth corporation within the limits of a State, 
porate within the Territories of the United States,”’ || when it makes it necessary that the President 
and to add between the words ‘‘ and,’’ and ** per- || should violate the Constitution, or come in con- 
form,”’ ** within the Territories aforesaid,’’ so || flict with Congress at the very outset of his ad- 
that it shall read: ministration? If he has confidence in the fidelity 
of General Pierce to Democratic principles and 
the Constitution, if he has faith that General 
Pierce would regard such an act as uncenstitu- 
tional within the limits of a State, he has no right 
to assume that he will locate the road within the 
limits ofa State. The assumption is a declaration 
of a total want of confidence in the President elect. 
The assumption is a declaration that he will not 
| trust the fidelity of General Pierce’s principles in 
respect to the Constitution. The assumption, sir, 
is one which 1], as a Democrat, am not willing to 
entertain, much less to sanction. | have faith that 
General Pierce would give such an exposition 
to, and such an execution of the act, as would be 
| consistent with the Constitution of the United 
States. 

Mr. President, I know that the remarks which 
have been made on this occasion are not intended 
for the Senate as much as for the country. [fam 

| sorry at this stage of the session to be compelled 
| to reply to them; but I do not intend to allow 
them to go to the country to put others in a false 
} 


“They may also open books, and issue certificates of 
stock, and within the Territories aforesaid, perform all other 
acts necessary to carry into effect the provisions herein 
contained.’? 

Mr. DOUGLAS. I wish to make a few re- 
marks in reply to the Senator from Connecticut, 
without following him through hisargument. He 
first states that it is proposed to create a mammoth 
corporation, more odious than the Bank of the 
United States, with power to emit bills of credit, 
draw bills of exchange, from the Mississippi river 
to the Pacific ocean, within the limits of the States 
of this Union. He repeats half a dozen times 
that there is no other terminus to this road but the 
Mississippi river and the Pacific ocean. It was || 
necessary to repeat that statement in order to || 
found his argumentupon it. It was necessary for || 
him to make it out that the road was to start from 
the Mississippi river in order to show that it start- || 
ed within a State of the Union; for if he did not 
prove that it started within a State, his argument 
fell to the ground. But while it was necessary for 
his argument to assume-~that it did start at the 
Mississippi river, the bill itself, in so many Yvords, 
expressly contradicts, denies, and refutes the state- || 
ment. According to the bill it does not necessa- 
rily commence at a point on the Mississippi river 
at all. According to the bill it does not necessa- 
rily begin or run within any State of the Union. 
According to the bill it is notenecessary that one 
inch of the road should be in a State of the Union. 
According to the bill, therefore, it does not erect 
| any such unconstitutional corporation, even ac- 


position, without showing that they are not only 
unwarranted by the terms of the bill, but in direct 
defianee of its provisions. 

The Senator has assumed that this is to be a 
more odious corporation than the Bank of the 
United States. Whyso? Because, he says, it 
has power to draw drafts and bills of exchange, 
and make them negotiable from every part of the 
Pacific ocean to the Atlantic States. In what 
section of the bill does he find that power conferred ? 
i] Will the Senator inform me? | have read the bill, 
\i and find no such provision in it If there is one, 
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I would be glad to be informed whefe it is. I || violation of the Constitution, would have been | 


know of no right, in this bill conferred, to exer- 
cise banking privileges, no right to emit bills that 
are negotiable asa circulating medium, no right 
to do any one act except that which shall be ne- 
cessary to carry into effect the provisions of the 
law of Congress. 

[ do not intend to go into a defense of the pro- 
visions of the bill in ite details. [remarked atthe 
opening of the debate upon the question, that the 
bill was not in all respects in accordance with my 
wishes. I remarked, also, that 1 might desire to 
offer some amendments to it. It has been my in- 
tention, if others do not avoid my objections, to 
offer those amendments; and, sir, the Senator 
from Connecticut cannot be unaware that they 
must, by necessary implication, exclude the 
construction ef the railroad by this Government 
within the limits of States. IL say he must, be- 
cause he has heard me, upon this very floor, 
making the very point that Congress has no 
power to make internal improvements within the 
limits of a State. He has not forgotten, for I re- 
member well what he said, when I was compelled 
last session to object to the project of my friend 
from Michigan [Mr. Cass] to make acanal within 
the State of Michigan as violative of that doctrine. 
Therefore my opinions are well known, and I 
deny his rightto put a construction upon this bill, 
against its terms, which would put its advocates 
in a false position in reference to their own ex- 
pressed and avowed opinions. 

J am aware that there is a clause in the bill which 
contemplates the possibility of the road running 
into a State at some point. For instance, if Gen- 
eral Pierce should make the terminus in the Mis- 
sissippi valley, down near the Red river, and then 
should select a pass in the mountains in New 
Mexico, it might be necessary for the road to run 
across a barren waste in a corner of Texas—not 
such a barren waste as my friend from Georgia 
{[Mr. Dawson] talks about, but a small one, in 
one corner of Texas. If it becomes necessary, in 
the location of that line, to run across that corner 
of ‘Texas, the provision is that the road may be 
thus located, provided that the State of Texas 
should consent. In other words, it provides with 
reference to that, precisely what the charter of the 
New York and Erie railroad did with reference 
to that road. They found that they could not get 
along with the road weli without running for a 
few miles within the State of Pennsylvania; and 
hence the New York Legislature provided that the 
road might go into Pennsylvania in the event that 
the Legislature of Pennsylvania should consent 
to it. Did that provision in New York legisla- 
tion imply the right, or assert the power to create 
railroads in Pennsylvania? Certainly not; it only 
provided that in the event that Pennsylvania should 
deem it necessary that the road should be @ontin- 
ued, they might pass it through the State of Penn- 
sylvania,so far as the Legislature of Pennsylvania 
deemed it proper and wise. It is also true that if 
the President of the United States should choose 
to locate the western terminus of the road at the 
Bay of San Francisco, in California, then the road 
must run into California. If, on the contrary, he 
should choose to select the mouth of the Colum- 
bia river or Puget’s Sound, as the western termi- 
nus, the road will never touch California. The 
bill has provided that in the event General Pierce 
shall compel the road to run into California, it still 
shall not be done unless California consents to it. 
If, on the contrary, General Pierce shall select a 
pointin Oregon, and not in California, for the west- 
ern terminus, and a point on the western border of 
Missouri or lowa, and not on the Mississippi river, 
for the eastern terminus, the road will never touch 
a State in the Union, and no one of the terrible 
consequences predicted and set forth by the Sena- 
tor from Connecticut will exist. 

Now, with this view as to the provisions of the 
bill, and with the purpose avowed in the Senate 
here of modifying it, that there should not be any 
possibility of entering a State of the Union, but be 
confined to the Territories, 1 took the liberty, in a 
kind suggestion, as I supposed, to intimate to the 
Senator that he had perhaps better wait and see 
whether these verbal amendments wou'd obviate all 
his objections. 
ments were made, | presume that there would not 
have been one line or one word in the whole bill 
upon which any of his terrible denunciations about 
the abandonment of Democratic princ:ples, and the | 


predicated. 

My amendment would have spoiled his speech; 
and because it would have inflicted so great injury 
upon him and his constituents and the country, 
Ido not blame him for not having taken my ad- 
vice; but [ am unwilling that the publication of 
that speech, attributing to those who have thus far | 
supported the bill the monstrous outrages set forth 
in the speech, shall go to the country without | 
showing that the speech itself was contradicted by 
the bill against which it was made. 

Mr. ‘TOUCEY. Mr. President, I am very 
sorry that the distinguised Senator from Illinois | 
should suppose that | have placed him in a false 
position with regard to this bill. There is no 
person in the country whom I should be less will- | 
ing to place in a false position than that distin- 
guished Senator himself. And when he avowed a 
readiness and a determination to go for expunging 
from the bill the very grounds to which I took 
objection, I thought he was not in a position to 
fall within the range of my remarks. But, sir, 
when the bill itself, upon its face, provides for this 
road passing through the limits of a State, and 
when the committee that reported it insist upon 
this provision, am | to take it for granted that that 
is not the meaning and object of the bill? | know | 
it to be the meaning and object of the committee 
who presented this bill to this body. Why, sir, 
in the very first section, there is a provision ** that 
‘ before the said road shali be located or constructed 
‘ through any State, the consent of the Legislature 
‘thereof to the provisions contained in this act 
‘shall be first had and obtained.”’ 

Does not the bill there contemplate and provide 
for the passage of this road through a State? | 
Again, in the third section, we, have this language: 


‘* That for the parpose of aiding in the construction of the 
said railroad and line of telegraph, there shall be, and are 
hereby, appropriated and set apart alternate sections of the | 
public lands, designated by odd numbers, for six miles on | 
each side of the said road, where the same shall be con- | 
structed through any State or States.’’ 


Does the honorable Senator from Illinois mean 


to say that that provision is not in this bill, and | 
does not contemplate that if the bill passes, the | 
road is to pass through States, with the assent of 


the States? 
Well, again in the thirteenth section we find this 
provision: 


‘* Provided, however, That the provisions of this act shall 


have no foree nor effect whatever within the limits of any | 


State, without the consent of the Legislature of said State 
previously had and obtained.”’ 

Does not that proviso contemplate the same 
thing? 


» the plans for this road which have been presented 


If he had waited until the amend- || 


" 


to us, carry the road through the State of Califor- 
nia, and through States to the Mississippi river to 
Memphis, on that river? Again, the Senator says 
there is nothing in the bill that carries the road to 
the Mississippi river. Why, sir, the first section 
of the bill provides— 

‘That it shall be the duty of the President of the United 
States to cause to be constructed, so soon as it may be prac- 
ticable after the passage of this act, a railroad and telegraph 
line connecting the vailey of the Mississippi with the Pa- 
cific ocean at such points as he may designate, and upon 
the terms and conditions hereivafter prescribed.”’ 

Now, how do you connect it with the valley of 
the Mississippi river, unless you get into that 
valley, and connect it with the Mississippi river 
itself, which forms the great connecting link with 
that valley? But the principle is the same, whether 
it goes through one State or another. So that, as 
I said, if the Senator from Illinois and those act- 
ing with him will consent to expunge that provision 
from the bill, the objection will be obviated. 

Again: the Senator asks where there is a pro- 
vision in this bill by which this railroad company 


can give a promissory note, or draw an order, or | 


bill of exchange? Sir, any corporate body has 
that power, any corporate body can draw a prom- 
issory note for a debt.due, or for work done, or 
for money that may have been advanced to the 
corporation. Any corporation can draw an or- 


| der or bill of exchange, and the only protection 


against its becoming a currency is the power of 


Congress to prohibit its being issued as currency. | 
| That power, within the limit of a State, | am not 


prepared to admit, 

I am very sorry, sir, that the honorable Senator 
from Illinois should have intimated that I had ad- 
dressed my remarks to the Senate for the purpose 
of the public athome merely. It is not my habit 


And does not every Senator know that | 
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to do so. I have never, since I have been a mem 
ber of this body, done what the honorable Sena. 
tor himself has very often and very properly 
done—published a speech. I have not had jt J 
my mind to do what is often done here—anq a 
no one more frequently than the honorable Sena. 
tor himself—prepared one’s own remarks. anq 
speeches, delivered in this body, to go to the 
country. I have thought of doing no such thino 
Had I thought of such a thing I should certainly 
have been justified by high precedent. But | 
think I am entitled to take it as a little unkind 
that any such intimation should come from tha; 
quarter. 

Mr. DOUGLAS. The Senator’s remarks seem 
to be made in a kind spirit, and I withdraw the 
remark to which he alludes, with great cheerfy). 
ness. 

Mr. TOUCEY. I say what I have said, M; 
President, having no other feeling than that of 
kindness towards every member of this body. By 
my object in addressing the Senate on this oces. 
sion, was to show that in the bill as it stands, ang 


-as I suppose the committee design to have it re. 





main, | see a manifest violation of the Constity. 
tion of the United States. And I had reason, :, 
hope that the honorable Senator from Illinois him. 
self concurred in the view that I have taken, and 
would co6perate with me in endeavoring to trans- 
form the bill. 

Mr. UNDERWOOD. Mr. President—— 

Mr. RUSK. Will the Senator just allow me 
ten minutes? I do not wish to makea speech—] 
simply wish to read something. 

Mr. UNDERWOOD. I have just yielded to 
the Senator from Connecticut, and he has taken 
double that time. 

Mr. President, I thought I would sit here and 
give a silent vote on this bill. I have listened to 
speech after speech, and I have heard many things 
which my judgment condemns, and which I think 
are susceptible of a positive, direct, and satisfac- 
tory refutation before the country; but I am not 
going into a protracted reply to them. Yet there 
are some things which are of such a character that, 
since gentlemen have announced a wish to have 
the remarks they have made go before their constit- 
uents, I desire to answer them, so that my remarks 
may likewise go before my constituents and the 
country. Before I advert to those things to which 
I wish to call public attention, I will say a word 
in regard to the constitutional objection. I believe 
I can present the argument in such a point of view 
that no one can resist the conclusion that the bill 
is constitutional. The honorable Senator from 
Illinois has already shown, by calling the atten- 
tion of the Senate to the different parts of the bill, 
that the corporation provided for is a corporation 
for the. Territories, and not for the States; that the 
bill does not necessarily purport that the corpo- 
ration provided for, should act and discharge its 
functions within the limits of a State in virtue of 
the power conferred by Congress, irrespective of 
the will of the State. On the contrary, the bill 
expressly declares that the corporation shall not 
act within a State without first obtaining the con- 
sent of the State. 

Now, although I am of opinion that Congress 
has the power and right under the Constitution, to 
construct a railroad to the Pacific, either with or 
without the consent of the States, and by such agen- 
cies as Congress may deem necessary and proper; 
yet those who do not concede a power so exten- 
sive in Congress, will find no violation of the Con- 
stitution in this bill, if they admit, as I presume 
every one does, that Congress may, in virtue of 
its paramount legislative authority over the Terti- 
| tories, incorporate a company to build a road 
within the Territories. To make this matter per- 
fectly plain, it becomes important to inquire and 
examine, for a moment, the fundamental laws 
with regard to corporations. A corporation is all 
artificial being, created by law, and therefore, its 
first and ruling principle is, that it has no power 
_to go beyond that which is communicated by its 
charter. Hence it is laid down in every treatise 
on the subject, that corporations have no power to 
do anything unless the provisions of their charter 
authorize them to doit. Now, if you havea right 
| to incorporate a company to do anything in the 
Territories, may you not—according to the princi- 


ple which limits the corporation to the exercise of 


| functions expressly conferred upon it—may you 
| not say to that corporation, you may perform 
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functions extra territorial, provided 
the assent of those who govern outs! 
tory for which we legislate? ; 

To illustrate: this Government has a right to 
create corporations within the District of Colum- 

4: it has unlimited legislative power here. Its 
‘ower is as broad within the District of Columbia 
as the power of any State within its own borders. 
We have here, sovereignty as perfect and entire 
as that of any State over the territory which be- 
longs to it. Suppose a corporation is chartered to 
build a railroad from the city of Washington to 
Georgetown, and thence on beyond Georgetown, 
in the direction towards Harper’s Ferry, to the 
line of the District of Columbia. Suppose you 
vive that power, and then add, if Maryland will 
vive consent, the corporation may extend the road 
» Harper’s Ferry. Let it be conceded, if you 
lease, that you have no power to force Maryland 
to give the right of way. You have undoubted 
authority to incorporate a company to build a road 
within this District. The only remaining ques- 
tion then is, Can you confer a function or power 
upon a corporation which you create and charge 
with the performance of a particular thing within 
your own territory, to do a similar thing outside 
vour territory, if others, having the right to con- 
trol. will permit it? No lawyer, I care not what 
his legal attainments may be, I care not how astute 
he may be, will venture to rise here and say that 
if such a corporation as I have supposed is or- 
vanized in the District of Columbia, under a char- 
ter from Congress to build a road to the District 
line, that it would be unconstitutional to confer the 
power on such corporation to build it to Harper’s 
Ferry, if the consent of Maryland is obtained. If 
you did not confer the power, the corporation 
would have no right to build the road in Mary- 
land, and all its acts in extending the road beyond 
the District line would be illegal and void, because 
of the general principle I have stated, limiting 
corporations to the exercise of the authority ex- 
pressly conferred by their charters. It therefore 
becomes necessary that you should give this power 
in the charter if you intend that the corporation 
may exercise functions outside of the territorial 
limits in which the corporation is created. 

Now, sir, this bill creates a corporation to build 
and construct a railroad to the Pacific, but declares 
that it shall have no authority and shall exercise 
no power whatever within any State, unless the 
State consents. It is, therefore, nothing more 
than a corporation created for our Territories, 
over which and for which we may legislate, with 
an additional function conferred to extend the 
road through the States, if they consent and per- 
mit. Artificial bodies or corporations are known 
to the codes of all the civilized world. When 
created for any business, they may follow it and 
pursue it everywhere, provided the authority of 
the charter is broad enough to allow it, and they 
are not restricted in their action by those who 
possess the power to prescribe restrictions. Ken- 
tucky has chartered a railroad company from 
Louisville to Nashville, and Tennessee has given 
her consent that the Kentucky company might 
extend the road to Nashville. But without such 
consent on the part of Tennessee, the Kentucky 


tae can get 
e the Terri- 


company could not enter the territory of Tennes- | 


see. Neither could the Kentucky company build 
the road in Tennessee, unless the charter granted 
by Kentucky gave authority to do the work in 
Tennessee. Thus, States for their chartered com- 
panies may confer power to extend their opera- 
tions into other States with their consent; and so 
may Congress do the same thing in chartering a 
company for this District or any of its Territo- 
ries, 


Take another illustration. Suppose you create 


a corporation in the District of Columbia for mer- | 


cantile purposes; you can confer upon that corpo- 
ration, thus created, power to trade in India, and 
around the world; you can vest it with functions 
that shall be respected by every civilized Govern- 
ment on earth. 1 feltit to be my duty to state this 
general position of law, and call the attention of 
the Senate to it. Every one will see the direct 
application to the provisions of this bill. Here 
we create a corporation. Itis to act within the 
Territories of the United States. Then a provis- 
lon is put in the bill, that if the States will give 


their consent, the corporation may act within their 
borde-s 


It is not the United States forcing a || 
road through the States, but it is the United States || go to war in order to protect a foreign corporation | freely trade with the people of the South. 


giving power toa corporation created to act within 
our Territories, which gentlemen concede we have 
a right to create, by conferring upon the corpora- 
tion the function to act without the limits of the 
Territories; just as a mercantile corporation may 
exercise its functions in all countries with their 
assent. 

Now, does it become us—does it become the 
United States to be over squeamish on the subject 
of these corporations, when we regard what has 
transpired heretofore? I hold in my hand the 
Hise treaty, spoken of by the Senator from Illi- 
nois [Mr. Doveras] the other day—a treaty made 
by a Democrat, indorsed by a Democrat—indeed, 
sir, itis a genuine Democratic treaty. 

Now, sir, let me read to you what this treaty 
contains with regard to the creation of corpora- 
tions: 

** Art. 3. [tis agreed that ifthe Government of the United 

States shall decide not to undertake and construct said 
works—”’ 
The preceding provisions of the treaty allowed 
the Government of the United States to construct 
the interoceanic communication through Lake 
Nicaragua by its own means and by its own au- 
thority alone. But the third article of the treaty 
provides that if our Government did not choose to 
do it— 


‘¢ —then either the President or the Congress thereof shall 
have the power and authority to frame, enact, and issue a 
charter or act of incorporation, containing such liberal pro 
visions, and such grants of rights and privileges (not incon- 
sistent with the rights of the contracting parties herein 
secured) as may be necessary, convenient, and proper to 
effect the great objects in view, which charter and act of 
incorporation shall provide as follows.”’ 

Then it goes on with article after article, show- 
ing the fundamental principles that enter into an 
act of incorporation. So far as this act of a Demo- 
cratand a foreign Ministercan give us a precedent 
by which we are to be governed, we find that in 
Democratic days corporations were provided for 
in foreign territories under the treaty-making 
power of the country, by which individuals or 
bodies of men combined were to execute one of 
the greatest projects of the age and about which 
so much has been recently said in this Senate. 

It may be said that the treaty made by Mr. 
Hise would not have been ratified by the Senate, 
even if it had not been rejected by Nicaragua, 
and therefore, as a precedent in favor of corpora- 
tions, it is of little worth. I produce it, so that 
Democrats may give it such weight as they please. 
For myself, | ask no aid from it if my opinions 
cannot be sustained by reason. Where corpora- 
tions arethe best means to execute the powers of 
this Government, I have never doubted the con- 
stitutionality of their creation. 

Suppose you reject the provisions of Mr. Hise’s 
treaty as an authority. What else do we find in 
the history of the past? If you cannot create a 
corporation, you have undertaken to protect them 
in foreign countries, when created by others. You 
did that in the treaty with New Granada, to which 
I directed attention the other day. You did the 
same thing by the Clayton-Bulwer treaty. I want 
the people of the United States to consider these 
democratic ideas advanced here. Government, ac- 
cording to the Democratic creed, has no power to 
establish a corporation by which we may execute 
a great national object, and fulfill our constitu- 
tional powers and duties. But if other nations 
will form one by which we can derive benefit, we 


| can go into treaty guarantees to defend that cor- 


poration, on foreign ground, in the execution of 
its work. The interest which we have in, and the 
benefits which we derive from the action of foreign 
corporations, may be such that we can pledge the 
whole force of the country, the Army and the 
Navy, io defend these corporations and protect 
them against all dangers; but we cannot find the 
power to do for ourselves, at home and upon our 
own territory, the same things which we can go 
to war to protect foreign corporations in doing for 
us abroad! Such is the practical democratic con- 
| struction of the Constitution! Why, sir, my 
Democratic friend, the chairman of the Commit- 
| tee on Foreign Relations, gave us almost a war 
speech, a few days ago, against Mexico, in order 


to compel her to ratify a grant or charter in behalf 


of an American company desiring to build a rail- 
| road across the Isthmus of Tehuantepec. Sir, such 
inconsistency cannot stand. 
we can pledge the whole force of the country and 


1 ask the people if 
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in which we may have an incidental advantage, 
in order to secure a right of w ay and a free pus- 
sage across the Isthmus of Darien, may we not 
make a corporation and build a road for ourselves 
in our own country? If, under the Constitution, 
we may rightfully go to war and fight, to protect 
the railroad from Chagres to Panama, or a sh p- 
canal from Lake Nicaragua to the Pacific ocean, 
so that we may travel these routes in going to Cal- 
ifornia and Oregon, why may we not, under the 
same Constitution, shorten our line of travel thou- 
sands of miles by building a railroad all the way 
within our own country? If you can do the one, 
by virtue of the post office, commercial and mil- 
itary powers of the Constitution, why will not 
these powers enable you to do the other also? If 
cannot perceive a reason for the difference, and if I 
had the power of the people, [| woeld cast over- 
board all politicians who pretend that there is a 
difference. 

Mr. President, | want the country to under- 
stand another thing which I see here whenever 
gentlemen from the sea-board get up to offer an 
argument or make a speech on subjects of thia 
kind. Sir, in 1789, when our Constitution went 
into operation, we had a little settlement—it de- 
serves no other name than that when compared 
with things as they exist at this time—a little strip 
of settlements along the salt water, and the Con- 
stitution at that time seems to have been puffed up 
by a sort of salt-water impregnation. It has cer- 
tainly brought forth a spawn of all kind of im- 
provements for the sea-board and little or nothing 
One of the salt-water construc- 
tions of the Constitution is, that the interior States 


| of the Union—although the Constitution express- 


ly gives to Congress the right to regulate com- 


| merce between the several States, and of course 


through the several States—are to be entirely de- 
pendent upon the sea-board States for a channel 
of commercial communication through their bor- 
ders. ‘They assume the sole right of making rail- 
roads, and of taxing travel and transportation, 
just as they please and as much as they please. 
They can neglect to keep common highways in 
repair, in order to force the citizens of other States 
to use and pay tolls upon artificial works. They 
may refuse to grant facilities in constructing direct 
lines of railroad or canal between important com- 
mercial points in order to force the citizens of other 
States to travel circuitous routes to promote local 
interests and the sectional schemes of particular 
States. This has already been done by Pennsyl- 
vania, if I am correctly informed, in refusing the 
Jaltimore and Ohio railroad a direct route acrose 
her territory to Wheeling. Sir, if the doctrine 
be conceded, that this Government can, under no 
circumstances, make a road or canal in or throuch 
a State, then may the sea-board States prescribe 
what terms they please to the people of the inte- 
rior States as to the manner in which they shall 
reach the ocean, that common highway of ali na- 
tions. They may block up all dirt roads and 
turnpikes, and compel all travelers and merchants 
to seek transportation for themselves and property 
on such railroads or canals and under such tolls as 
shall be prescribed by a local and sectional poliey : 
Sir, I protest against any such doctrine. It is 
answer to tell me that the States will never do 
these things. That is not the question. If they 
should do so, have I any remedy? If they cut 
me off from the ocean, have I a right to appeal to 
Congress to give me a right of way and a com- 
mercial road, so that | may enjoy the privilege of 
getting tothe ocean? That is the question. 

Mr. BUTLER. I wish to understand distinctly 
what the proposition of the Senator is, because I 
may make some remarks. Do I understand the 
Senator from Kentucky to lay down the broad 
principle, that if Kentucky, or tf a corporation 
created by Congress, should design having a road, 
by way of regulating commerce, that it eculd be 
done as avainst the consent of the State of Ten- 
nessee, Georgia, or South Carolina, through those 
States ? 

Mr. UNDERWOOD. I shall lay down this 
proposition: that if Tennessee shal! undertake to 
say that the people of Kentucky shall not, with 
their wagons and produce, pass through her terri- 
tory to get to Georgia, Alabama, or Missi 
then the people of Kentucky have aright to apy 
to Congress to open a way for them, ai 
antee a safe passage through it, so that 
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Mr. BUTLER. That is not the proposition. | will not give or allow that right to the people of 


But have you a right to go through by a road to 
be created by Congress? 

Mr. UNDERWOOD. If the object cannot be 
accomplished in any other way, I have. 

Mr. BUTLER. I wanted to make the propo- 
sition pretty broad. 

Mr. UNDERWOOD. Just as broad as you 
choose to have it. I maintain, if the State of 
Tennessee should declare to the people whom I 
represent, ‘* You shall not go to Georgia, to Ala- 
bama, or even to South Carolina, through my ter- 
ritory; you may go around by the way of Vir- 
ginia and North Carolina, if you please, or you 
may cross the Father of Waters and go around by 
Arkansas and Mississippi, but you shall not pass 
through Tennessee,’’ and undertake to enforce 
the declaration, that | have a remedy for the evil 
in the legislation of the Congress of the United 
States, and in the judiciary of the United States, 
to abrogate and annul all State laws which ob- 
struct free intercommunication and commerce be- 
tween the several States. Sir, there is no danger 
that Tennessee will ever deny Kentuckians the 
right to pass through her borders as freely as her 
own citizens; but if she should be so unmindful 
of good-neighborship, and attempt to do it, I be- 
lieve her legislation, to accomplish such an object, 
would be void, as an infraction of the Constitu- 
tion of the United States, upon two grounds: 
first, it would be directly in conflict with that pro- 
vision of the Federal Constitution which declares 
that ‘* the citizens of each State shall be entitled 
to all privileges and immunities of citizens in the 
several States;’’ second, it would conflict with 
the rights of intercommunication and commerce 
among the several States, which can alone be reg- 
ulated by Congress, and which are clearly guar- 
antied to the people of every State by the Federal 
Constitution. The power to regulate ‘* commerce 
among the several States’’ is part of the same 
clause which grants to Congress power ‘* to regu- 
late commerce with foreign nations.’’ The powers 
are identical, and a State can no more interfere 
with the internal trade and intercourse among the 
several States than it can interfere with the same 
thing with foreign nations. We have, from the 


origin of the Government, improved and preserved | 


harbors for the benefit of foreign commerce. We 
have passed law after law, under Democratic ad- 
ministrations as well as Whig, to improve the 
Mississippi and other rivers for the benefit of in- 
ternal commerce. Now, if we can improve upon 
nature, and make rivers and harbors for commer- 
cial purposes better than they were, will not the 
same reasons justify us in building a road? Sir, 
we have the power, and we ought to exercise it 
whenever sny State shall undertake to cripple and 
regulate the travel and commerce of another State 
upon local motives and sectional considerations, 
Sir, if that power is not already in the Consti- 
tution it ought to be there. [ think it is there. If 
it is not there what is the consequence? You al- 
low the sea-board States of the Union to regulate 
the business of the interior States at their pleasure; 
you allow a sea-board State to cut off an interior 
State from access to the ocean, except upon terms 
which that sea-board State may prescribe. If 
this Government is nothing but a confederation— 
though I deny that—but if it ts nothing but a confed- 
eration, and each State can make its own transit 
laws, just as it pleases, governing persons and 
property in passing through its territory, imposing 
onerous taxes in the shape of railroad tolls, and 
setting slaves free, as has recently been done, my 
word for it, such a confederation will not last. 
Sir, the people of my State will never consent 
that the State of Louisiana shall block up the 
mouth of the Mississippi and prevent their access 
to the ocean, or allow Louisiana to tax their com- 
merce and navigation upon that stream. That is 
a good illustration. Will the gentleman from 
South Carolina, [Mr. Burier,} when he comes to 
make his speech, say that Louisiana has a right 
to block up the mouth of the Mississippi, and 
prevent Kentuckians from going down to the Gulf 
and thence across the ocean to any country of the 
world? The Senator from Virginia, [Mr. Mason,} 
though I think he carried his doctrine a little too 
far, contended for a right of way across the [sth- 
mus of Tehuantepec upon legal principles. If we 
may insist upon a right of way over foreign terri- 
tory, much more may we insist upon a similar 
right across a State of this Union. If ‘Tennessee 
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Kentucky, how are we to get it? 

Mr. BUTLER. Tennessee will allow you to | 
use her roads as she uses them, but will not build 
one because you want it built. 

Mr. UNDERWOOD. Suppose she will not. I | 
have no right to ask her to build aroad for my use. 
But suppose she makes a law against my using the | 
roads she builds for herself, or imposes such condi- 
tionson me thatI cannot comply, and consequently 
cannot use her roads, then whatis my remedy? 
I cannot go to war with her, because the Consti- 
tutién ties my hands in that respect. What rem- 
edy have 1? There is none on earth, unless it is | 
found in the powers of the Federal Constitution. || 
Sir, | want the people to think about these things. | 
I said on a former occasion that it seemed to me 
some gentlemen construe the Constitution of the | 
United States in such a way as to confine us in 
executing its provisions to the use of those means, 
and to those alone, which were known to the 
world at the time of the adoption of the Constitu- 
tion in 1787. But, sir, having said that some | 
time ago, the lesson has probably been lost, or for- | 
gotten; I trust the Senate will not consider me | 
arrogant if, like a teacher, I shall endeavor to im- | 
press it by repetition. -I say that it seems to me | 
some gentlemen, when they come to construe the | 
Constitution of the United States, construe it as if 
all the means for executing the powers of Gov- 
ernment, except those known in 1787, are illegiti- 
mate, and cannot be resorted to. 1| think that if 
Wise, the aeronaut, should ever teach us to navi- 
gate the atmosphere successfully, we may use 
balloons, and just as many of them as we please. 
And I also think when it comes to that, no State, 
under the ideas of ‘* State-Rights,’’ and ** State 
sovereignty,’’ and the old common-law notion of 
owning from the center ‘* usque ad calum,’’ could 
rightfully prevent the passage of the balloons 
of Congress over her territory. I believe that 
Congress may make roads over and through the 
territories of the States, whenever they are ‘ ne- | 
cessary and proper’’ auxiliaries in executing con- 
stitutional powers. I believe that Congress may 


by using the most appropriate means furnished by 
the inventions of the age in which we live, and 
that it is both ‘necessary and proper’’ to avail | 
ourselves ofall means to accomplish constitutional 
ends which science and ‘* progress’? have made 
since the Government commenced its operations. 
Here, sir, is a fitting oceasion to illustrate these | 
positions, and I think it can bedone most effectually 
and truthfully. The Constitution of the United 
States says the President shall be the Commander- 
in-Chief of the Army and Navy. The powerthus 
conferred upon the President necessarily implies 
that in commanding the Army or Navy he shall 
give orders to the subordinate military and naval | 
officers. The old way of doing that, in 1789, was 
to send the orders by a courier, mounted on a 
pony; or it was done by the old system of tele- 
graphing, about which I have read as practiced in 
Europe. But a genius of our own country, Mr. 
Morse 
Mr. CASS. Progress. 
Mr. UNDERWOOD. Yes, sir. Progress up | 
the ascending grade of which I told you some 
few weeks since. A genius af our country has 
invented a method by which the pony-mounted 
courier, and the old telegraphs erected on the hills, 
and displaying their tardy signals, have been re- 
pudiated, and now we can use means of sending 
information by the lightning itself, and which even 
outruns time; for you may start a message from 
this city at twelve o’clock, and it will reach New 
Orleans before the sun reaches the meridian of that 
place. Now, the question is, have wea right to use 
the telegraph to enable the President to communi- 
cate with and to command the Army orthe Navy? 
May the President transmit his orders by its means 
tothe Army orthe Navy? If Congress shall erect 
its own lines of telegraph, and allow the President 
to appoint sworn officers to transmit his orders, 
(and that might be necessary to prevent publicity,) 
what reason can be assigned against doing it, un- 
less it be that such a thing was not known at the | 
origin of the Government in 1789, or even as late | 





as the enlightened age of the Virginia resolutions | 
of ’98? [insist that Morse’s telegraph may be | 
adopted as legitimate and constitutional means by | 
which the President may transmit his orders. 





_can make a road and preserve it. 


| tutionality of this bill. 
| garded as notan open, but an adjudged and decided 
| question. 
| again, then! say, that speed and facility of concen- 


i} 


I || 
|, do not know that this argument has been presented 


Feb. 19, 


before to the country, and I want the People 
see it. Here is a clear power given the rho 
mander-in-Chief to issue orders to the military a) 4 
naval forces of the country. These orders mis: 
be sent by some means. Science has discovered 
a new mode of communicating intelligence. (Cay, 
we use it? And if so, can a State prevent eur 
using it, and arrest the erection of the posts and 
wires in her territory, any more than she could 
prevent our courier from passing under whip and 
spur through her borders? Like the gentleman 
from Michigan, I hold that the powers of Cop. 
gress do not at all depend upon the consent of the 
States. 

I shall never agree, even by an amendment of 
the Constitution, to give this Government one ad. 
ditional power, unless I shall be convinced jt js of 
the most harmless and beneficial character, | 
think it has power enough already. But this bj 
in my judgment, presents no question of constr). 
tional power. We, the present Congress, have 
found power in the Constitution, by adopting the 
Wheeling bridge as a post road, to save it from 
abatement as a nuisance, under the decision of the 
Supreme Court. If we have power to prevent pul}. 
ing a bridge down, we can build it. If we ean 
protect a bridge, or build a bridge over a river 
within a State, under our post office powers, we 
This body, in 
the Wheeling bridge case, has settled the congii- 
It should therefore be re- 


But if it must be argued over and over 


trating supplies and soldiers is military strength and 
power. ‘The capacity of concentrating forces in- 
stantaneously, is everything in military operations, 
To defend our possessions on the Pacific, the rail- 
road would be invaluable. You have an army or 
navy which you desire to remove from one post 
or station to another; for instance, you may know 
that danger is threatening San Francisco, and you 
want to bring troops from Oregon and concentrate 
them there; or you want to take them from San 
Francisco to the mouth of the Columbia; or you 
know that a navy of your enemy is sailing around 
Cape Horn to attack your ships on the coasts of 
the Pacific, and you wish to order your weaker 
fleet to escape by passing around the Cape of Good 
Hope and come home, let us have a national! tel- 
egraph, and orders can be given with the rapidity 
of thought; troops can be marched and counter- 
marched, and concentrated as circumstances re- 


| quire, your country defended, your ships and 


— armies saved, But start your courier—give 
im relays of the fleetest race-horses, keep him 


| mounted on the back of Henry or Eclipse, Boston 


or Fashion, and let him distance the wild Caman- 
che on the open plains, and beat the antelope in 
the mountains; and yet, sir, before he can deliver 
an order or a warning, your Pacific possessions 
may be invaded, your army captured in detail, 
your ships sunk, and your commerce ruined. 
Why, sir, destruction of life by thousands, and 
loss of property by millions in value, may be saved, 
and the Union preserved from dismemberment, by 
the proposed railroad and telegraph; and yet we 
are told gravely, at this day, that there is no con- 
stitutional power to construct them. In other 
words, we are gravely told that the organic fune- 
tions of the Governmentare so imbecile that it lacks 
the capacity of self-preservation. If this be true, 


| its rickety existence will soon perish, and but few 


| mourners will weep at the grave, Let the people 
look into these things, and hold to accountability, 
as I shall do when retire from this body, all those 
who virtually deny to this Government the neces- 
sary powers of self-defense. Instead of having 
| our own railroads and telegraphs, constituting & 
system of national defense infinitely superior to all 
| the fortifications we have ever built, or car® build, 
we are to depend upon the States for these things; 
| thus reversing salle destroying the whole frame- 
| work of policy which erected an efficient and beau- 
| tiful structure out of the wreck and disorder of an 
| obsolete confederation. If the States will not or 
cannot build railroads and telegraphs where they 
are wanted for national purposes, then we are [0 
| go without them. Sir, we might just as well call 
upon the States to build for us our steamships, 
manufacture our cannon, or furnish any other 
| means of national defense. 
I recollect that upon one occasion last summer, 
| the gentleman from Michigan [Mr. Cass] and my- 
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self were passing up the Hudson river, and every | 


few miles on the way I saw a light-house. I] think 
| saw light-houses all the way up to Albany, occa- 
sional 

Mr 
from New York to Albany. 

Mr. UNDERWOOD. The Senator from New 
York says the distance is one hundred and fifty 
miles; will he tell me how many light-houses there 
are in that distance? 

Mr. SEWARD. There arefive. [Laughter.] 

Mr. UNDERWOOD. I saw a great many 
more, according to my recollection. I paid some 
attention, and thought about it at the time, I know. 

Mr. SEWARD. They are double reflectors. 
(Laughter. ] 


Mr. UNDERWOOD. The gentleman says they 


are double reflectors, and if so, I should suppose a | 


fewer number might answer the purpose of indu- 
cing us to reflect twice upon what I am about to 
[ saw some other things as I passed up the 
I saw buoys to point out the channel. I 


state. 


river. 


saw these internal improvements made by Con- | 
cress, with national funds, in the State, without | 


the consent of the State, and without ever having 
asked its consent. That is the idea which I 
wish to bring to your mind. When and how 
did the idea originate, that Congress might erect 
lizght-houses and plant buoys without the consent 
of a State? It originated with the birth of the 
General Government, and it has been put in prac- 
tice from that day to this. The idea sprung from 
the Constitution, correctly interpreted by its ma- 
kers and the founders of the Government. The 
idea suited and promoted salt-water regions and 
salt water interests. Then we had no interior. 


The State which I now represent had nothing in | 
it at that time but a few stockade forts and settle- 


ments of white men, and multitudes of yelling 
savages and wild beasts. Kentucky was the first 
of the great interior western States settled by white 
men. At that early period, a construction of the 
Constitution obtained in respect to internal im- 
provements upon tide-water, which sanctioned the 
application of national funds to the erection of 
light-houses and planting buoys in aid of com- 
merce. For these and similar objects on the sea- 
board, millions after millions have been appropri- 
ated from the beginning down to the present time. 
Millions have been spent for sea-walls and break- 
waters, and to make or improve harbors. “At 
length the fertile and great interior had opened her 
dense forests, and her agriculture sought means to 
reach foreign markets with her rich products. The 
great interior then wanted internal improvements 
of the same kind to benefit her commerce. But 
when she applied to the General Government for 
them, she was met by a new generation of politi- 


cians—not statesmen—with the objection: ‘There | 
is no constitutional power to gratify your wishes.”? | 


To protect and aid commerce, is the foundation on 
which the doctrine and practice originally stood. 
Now, L appeal to the common sense of mankind 
and ask, if our ancestors had constitutional power 


sixty years ago to aid commerce, by building | 


light-houses and planting buoys along the sea- 
board, may not their posterity aid commerce by 
building a railroad from the sea-board into the in- 
terior, without violating the Constitution ? 
unconstitutional for Congress to improve the great 
rivers of the West? 


Mr. SEWARD. You have fresh water there? | 


Mr. UNDERWOOD. Yes, sir, it is fresh, and 
not sluggish and putrid. And when I navigate 


the great streams of the West, I contrast what is | 
done for the people of the West upon those streams, | 


with the light-houses and*buoys, harbors and 


breakwaters, which you people of the East induce | 
Congress to build out of the public Treasury, for | 
The | 


the benefit of your trade and navigation. 
contrast rather indicates that you care not if our 
steamboats do go to the bottom, provided your 
ships float. We may sink, provided you swim, 
and there is no cause for complaint.. Sir, I some- 
times fear that there is not that deep sympathy for 
the interests of all parts of the country which 
ought to prevail in every section, and which gen- 
ulne patriotism would cordially yield. Sir, ** there 
is a good time coming.”’ 

Mr. HALE. On the fourth of March next. 
[Laughter. } 


Mr. UNDERWOOD. When the robes of 


Office will fall from your shoulders and mine, and 
we shall retire to the tranquil enjoyments of pri- 


“SEWARD. It is a hundred and fifty miles | 


Is it | 


_THE CONGRESSIONAL GLOBE. 


| 


two or three censuses hence, before that * good 
time”? will come which I anticipate. Perhaps | 
shall not see it; but | have some little fellows at 
home who will. I shall endeavor to give them 
some useful lessons, and prepare them for proper 
action when it arrives. ‘ There is a good time 
coming,’’ when the interior States will teach the 
sea-board that we have something more than a salt- 
water Constitution. 1 

Mr. HALE. You will be in the Atlantic States 
then. 

Mr. UNDERWOOD. Place us where you 
please. We will then have the power to get equal 
rights, and I trust we shall have the courage to 
demand them upon the principles of strict justice 
and lofty patriotism. 

Now, sir, what do we ask in this bill? I have 
demonstrated, | think, that there is nothing un- 
constitutional in it. We have the right to make 
the road and telegraph, without the consent of the 
States, but we show them the utmost deference, 
and treat them with the greatest courtesy. We 
say to them, if you object, we will not interfere 
with your territory. Is there anything improper 
in that? It is the very essence of courtesy; such 
as should characterize the intercourse of gentle- 
men, and which cannot be improper when applied 
to political intercourse between States. A gentle- 
man’s tract of land is so situated that I wisha 
road through it; and I may even have a right to 
enforce my claimtoaroad, I[tismuch better that 
k should come and say to him respectfully, I re- 
quest that you will allow me the privilege of a 
road through your land. Such an appeal wakes 
up all his kind feelings. He sees at once that I 
respect him, and that | am unwilling to do any- 
thing which may wound him. He knows that | 
think I have a right to demand a way over his 
land, but he sees, out of respect to him, | prefer 
accepting as a favor what I might enforce by law 
asa right. Under such circumstances, he loves 
me as aneighbor, and cheerfully acquiesces in my 
wish and plan. We both act upon the golden 
rule of doing as we would be done by; peace and 
satisfaction are the result. 

Now, sir, we carry out these principles by this 
bill. Wesay toa company, you may build the 
road, provided you obtain the assent of the States. 
Will the States refuse their assent? No, sir; on 

| the contrary, they will freely give it, because the 
power we propose to exercise, and the work we 
| propose to accomplish, will produce nothing but 
good, and that continually. “verybody wants 
the road, and is anxious to get t. Why, then, 
make objection? It is urged, that we are about to 
build up a corporation that will be so wealthy 
and powerful that it will not only rule us, but 
almost govern the world. Are we so weak and cor- 
rupt that we cannot resist the temptations which 
wealth and power may offer? This argument, 
addressed to our fears, based upon human corrup- 
tibility and destitution of intelligence, would close 
all the avenues to wealth and improvement, wheth- 
er through corporations or otherwise, because of 
the possibility of future abuses and corruptions. 

Mr. HALE. That isa very sensible idea. 

Mr. UNDERWOOD. ‘The gentleman says 
that is a very sensible idea. Perhaps | have no 
right to gainsay the doctrine of the total depravity 
of human nature. I do not want to enter into 
anything like a theological controversy on the 
subject; but if it be true that the world cannot 
be governed by principles of virtue and intelli- 
gence, owing to man’s corruptibility, the sooner 
it is known the better. Unless virtue and intelli- 
gence prevail among the people and their legisla- 
tors, this Government will bedestroyed. Its de- 
struction cannot be hastened by a corporation such 
as is proposed in this bill. If the Government is 
to go down, it is of little consequence when it 
sinks. I) that event we must endeavor upon its 
ruins to make a wiser and better system. But I 
|| have no faith in these prophecies; I have no con- 
|| fidence at all that those who make them are in- 

|| spired by that spirit which comes from above. I 
| have heard of some corporations besides those 
|| chartered for road building. I have heard of the 
| South Sea bubble in England, and the Mississippi 
| 








scheme in France; these tumbled to pieces, and 
'I do not know but that England and France 
|| Were as wisely and as well governed afterwards 
| as before. I admit that the East India Company 
i seems to hold its own pretty well, and exercises 
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vate life. But I did not mean that: it will be some great influence in human affairs. But when you 


recur to the history of the past, with regard to 
companies invested with great power, they have 
not been able.to govern the world. The war 
against the Bank of the United States proved suc- 
cessful, and there is encouragement for the Dem- 
ocrats to hope that a war against the corporation 
created by this bill will also be successful, in case 
it should abuse its privileges and powers. The 
bill contains a provision which allows the Gov- 
ernment, whenever the company becomes danger- 
ous, to take the work off their hands. What 
danger can there be, then, when the bill contains a 
porvision of that sort?) None whatever, 

Mr. President, | have thought these remarks 
would not be misplaced; and not wishing to detain 
the Senate, and desiring that a vote may betaken, 
1 intend to take my seat after saying that |] hope 
the friends of the bill will offer no more amend- 
ments. If we strike out the provision with regard 
to a corporation, the bill will not be worth a pie- 
ayune, I hope that provision will be retained. 

Mr. HOUSTON. Mr. President, the resolu- 
tions submitted by the Senator from Michigan on 
the subject of European colonization on the Amer- 
ican continent, and respecting Cuba, were made 
the special order for this day, and upon them I 
am entitled to the floor. I desire to make a few 
remarks upon the questions which those resolu- 
tions present, but | am laboring under a hoarse- 
ness which makes it inconvement for me to ad- 
dress the Senateto-day. 1! will therefore not claim 
the floor before Monday. 

Mr. HUNTER. Mr. President, I have been 
so much engaged in other matters, that I have not 
been able to bestow as much attention on this bill 
as it deserves. I have not done it, because | have 
been engrossed by subjects which belong to the 
committee of which |!am a member. I did not 
suppose, until yesterday, that the friends of the 
bill expected to push this measure toa vote. I 
imagined that they would have been willing to 
present their scheme, and to give their views to 
the country, and to await public sentiment until 
the next session of Congress. I perceived, how- 

ever, yesterday, that they were determined to have 
a vote on the question; and as | rerard itas a most 
important measure—as one of the most moment- 
ous questions of domestic policy which could be 
presented—I took up the bill last night for the first 
time, and gave it an attentive and serious ¢xamin- 
ation. And, sir, | must say, with all respect to 
| the distinguished committee which reported it, that 
it seemed to me to be one of the most extraordi- 
nary bills which | have ever known to emanate 
from a committee of this body. 

First in the order of analysis, let me examine 
the power which it proposes to vest in the Presi- 
dent. It provides, with regard to this railroad— 
which the friends of the bill affirm is to determine 
the commerce of the world, and upon which they 
say there is such a difference of sectional interest 
as must occasion bitter disputes—that the Presi- 
dent shall exercise a power which more legitimately 
belongs to Congress, the determining of the route 
of the road and its respective termini. Not only 
does it provide that, but it is so indefinite as not 
even to define distinctly the geographical regions 
which are to limit and determine his discretion in 
making outits boundaries somewhere between the 
valley of the Mississippi and the Pacific ocean. 
What is meant by the valley of the Mississippi ? 
May the President go as far eastward for the ter- 
minus as waters can be found which flow inio the 
Mississippi, or is he to be limited by the river 
itself. The President is allowed to use all the 
troops and officers he may think necessary to 
execute the survey, and whilst the work is under 
process of construction, he may send forth such 
a military expedition as he may think necessary 
or proper to guard it. There is no limit whatever 
imposed upon the military expeditions he may 
organize, or upon the number of troops which he 
may send out. Yes, sir, there is one limit—as if 
by way of showing that the committee thought 
Congress had a power to impose some limit—the 
bill declares that he shall not appoint more than 
ten civil engineers; and thus, while it bestows upon 
him unlimited discretion in everything else, it 
guards an immaterial point in relation to the civil 
engineers. 

The bill provides that the President of the United 
States, as was said by the Senator from Indiana, 

| (Mr. Bricnr,) shall ‘be in fact the president of 
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this road, 
who determines the route; he who determines the 
gauge; he who determines when the contractors 
shall be entitled to the compensation allowed by 
law: in short, he is to have not only the power 
which Congress ought to exercise, but the power 
of the President of the United States and the 
president of a railroad company besides. There 
was much in the view presented yesterday by my 
colleague [Mr. Mason] of the danger to be appre- 
hended, if the legislative branch of this Govern- 
ment should thus abdicate its powers, and throw 
them into the hands of the Executive. 
sir, whenever we have a difficulty or sectional 
differences here, in relation to any matter, Con- 
gress, finding it cannot settle it, has to refer it to 
the hands of the Executive. Thus we are fast 
accumulating into his hands all powers, as well 
legislative as executive. ‘This is not the first in- 
stance; it is not the first important instance in 
which Congress has done this. 

Now, f ask what party is it that is prepared to 
abdicate the legislative power and to transfer it to 
the Executive? Is it the Whig party, which was 
organized upon the one idea of resisting Executive 
patronage? Is it the Democratic party ? 
sir, itis a fundamental maxim in its creed to pre- 
serve all the power that it can, compatible with 
the purposes of good government, in the hands of 
the States and of the people; and by way of pro- 
viding a conservative check against the abuse of 
the power which they thus part with so zealously 
for the ends of good government, they have 
ever been scrupulous in insisting upon its proper 
distribution between the executive, judicial, and 
legislative departments. That, sir, appears as a 


prominent feature in most of the bills of rights of 


the States of this Confederacy; and it is an im- 
portant and necessary feature in all the organiza- 
tions of representative governments. Sir, central- 
ized France might hesitate to bestow such powers 
as these even upon its Emperor. Even there we 
might expect to see some sort of check, either of 
individual interest or in the shape of legislative 
enactments, in order 
should take the direction which the true interests 
of the country might require. 

Can anything be more important to be determ- 
ined by the legislative branch of our Government 
than such a measure as this? If weare to assume 


to this Government a jurisdiction over the railroad | 


commerce of the Union, is it not eminently proper 
that this jurisdiction should be exercised not by 
its executive but by its legislative department? 
In what direction are these streams to pour their 
riches? Whose lap shall these golden showers 
fructify? If these great results are not to be left 
to the natural laws of trade and the free competi- 
tion of the States, but to be determined here, 
surely the legislative branch, composed of the im- 
mediate representatives of the people and the 
States,‘should have a voice in the matter. I know 
that something like a precedent has been found 
for this course in the law of 1806, establishing the 
Cumberland road. But the analogy is more appar- 
ent than real; and even if it were perfect, it would 
only show, as remarked by General Jackson, in 
reference to that very precedent, how dangerous 
itis to depart in the beginning from the safe ground 
of the Constitution. That act itself established 
one of the termini of the road, leaving it to com- 
missioners to be appointed by the President to re- 
port as to the other, and in regard to the route 
which it should pursue; the report to be subject to 
the approval, in whole or in part, by the President. 
In point of force, then, the precedent is not anal- 


Why, | 


Why, | 


to secure that the roads | 


ogous to this case; and in substance how different | 


are the two measures! 
The Cumberland road was established not for 
commercial, but military purposes. Congress as- 


sumed no jurisdiction over the soil or the com- | 


merce upon the road. It created no corporation 
within the States, and acquired none of their juris- 
diction either by compact, treaty, or otherwise. If 
it had been established even for commercial pur- 


poses, it could have been construed into a claim of | 


no other power than that of appropriating money 
for general purposes, when it could be done with- 
out invading the jurisdiction of the States. In 
truth, however, it was to be vindicated, if it could 
be justified at all, upon the ground of its being 
necessary to military purposes. 


This bill, Mr. President, proposes to transfer a | | : 
jurisdiction over the soil and internal commerce of || into any treaty, alliance, or confederation, a pro- H 


j 
j 





a State from the State to the General Government. | 


There, then, is an important distinction, and when 
compared with this, the Cumberland road dwin- 
dies into insignificance. That was a mere trifling 
matter as compared with such a scheme as this, 
which proposes to vest such tremendous power in 
the hands of one man. 
bill effects as between the General Government 
and the States. And I will say here, that I choose 
to consider the bill as it came from the hands of 
the committee, its responsible fathers. 1 know 
not what measures may exist in the imaginations 
of other gentlemen. I know not what it may be 


Now, let us see what this | 


their secret purpose to do,or what the mental reser- | 


vations with which they make speeches in support 
of the bill, but I take it as reported, and upon that 
I propose to comment. I wishnow to analyze it 
in reference to its distribution of power between 
the States and the Federal Government. First, 
there is a provision in this bill, contained in the 
tenth section, regulating the mode in which the 


transportation shall be carried on, and what lien | 


the company shall have upon the baggage and 
other matters of that kind, thus transferring that 
whole subject from the States to the Federal Le- 
zislature, and from the States to the Federal judi- 
ciary. We thus, at one fell swoop, transfer the 
regulation of that important subject from the 
State Government to the General Government, 
and from the State to the Federal judiciary. But 
isthat all? No,sir. The eleventh section of this 
bill provides: 

«That Congress may, at any time hereafter, authorize 
individuals, companies, or States, to form a connection be- 
tween said railroad, and any railroad orrailroads under their 
control, respectively : 
gines, cars, and other vehicles on said road or roads shall 
be so constructed as to conform to the gauge of the said 
proposed railroad : 4nd provided also, That the passengers 
and merchandise or commodities conveyed on such road 
or roads shall be subjected to the charges fer transportation 
which shall be established on said proposed railroad, and 
such other regulations as may be made by Congress upon 
this subject.’ 
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It is he who lets out the contracts; he 


Provided, That the locomotives, en- | 


Thus the bill provides that where the States con- | 


nect with this road—and it is to be supposed 
that they will connect, east as well as west, and 
north as well as south—they shall do it upon the 
condition of putting their roads under the regula- 
tion of Congress. What is this but giving Con- 


gress the regulation of the whole subject of rail- | 


road transportation and commerce? What is it 
but to accomplish that very idea which the Sen- 
ator from Kentucky [Mr. Unperwoop] advanced 
as one which was the true principle by which we 
were to be guided in our legislation? And is the 
Senate willing—are the American people willing— 
to submit this whole subject, which has been so 
well managed by the States, into the hands of the 
Federal Government? 

I know, sir, it may be said that this can only 
be done by the assent of the State governments; 
but what immense pecuniary inducements are you 
holding out to them to assent! 
out, if the friends of this bill are right, all the in- 
ducements that can be derived from a participation 


in the benefits of the principal portion of the im- | 


mense railroad commerce of the Union, to induce 
the States to surrender their power and their juris- 
diction. It is saying to them in effect—if you 


will surrender your power and your jurisdiction, | 


you may participate in these benefits; but if you 


do not, you cannot share in them. And the means | 


proposed in this section are precisely those which 


are well calculated to tempt the States to transfer | 


this vast subject of power and jurisdiction from || , : : - 
J p J | power, according to a strict construction of them, 


themselves to this Government. To adopt this 
provision will be saying to the States—if you do 


not take it, the other States, which will surrender | 
their power on that condition, will derive those ben- | 
efits, and you will be shut out; and in order to || 


protect your own citizens, you must come in and | 


surrender your powers. Sir, jet me inquire here, 
by what right—under what clause of the Consti- 
tution is it, that the General Government and a 
State have any power to make such a compact, 
and thus virtually to change the Constitution of 
the United States? The Constitution provides the 
mode in which itis to be changed. It provides 
the number of the States which shall assent in 
order to change it, It never did intend that Con- 
gress, by a compact with one State, should be en- 
abled to assume the exercise of powers which the 
Constitution did not give. Besides, the Constitu- 


tion especially provides that no State shall enter | 


You are holding || 
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hibition which extends to all Governments, Co, 
gress included. 1 know that there is an excen;.. 
that one State may enter into a compact or aan 

ment with another State, with the assent of ©, 
gress, but that is the only exception; and jn 4, 
dealing between Congress and the States, the Con 
stitution especially provides for the instances wher 
these compacts are permitted between a State », 
the Federal Government, and how it is to be don, 
For instance, it provides for the cessions of sir, 
for the needful public buildings. You must pro. 
cure them with the assent of the States. [| repos, 
it, sir, the Constitution provides for the instanoe 
in which the States shall give their assent: a); 
for Congress to attempt to obtain powers by th, 
assent of a State, under any other circumstances: 
is a violation of the Constitution. In that, | gy 
sustained by Mr. Madison, by General Jacksoy 
and by Mr. Monroe. The last, in his veto ofth, 
Cumberland road act, says of this bill: 


*Jtisa complete right of jurisdiction and sovereign, 
for all the purposes of internal improvement, and not mer, 
the right of applying money under the power vested ;, 
Congress to make appropriations, under which power, wy 
the consent of the States through which this road passe: 
the work was Originally commenced and has been so 
executed. J am of opinion that Congress do not possw« 
this power—that the States individually cannot grant jr: fy 
although they may assent to the appropriation of none 
within their limits for such purposes, they ean grant ; 
power of jurisdiction or sovereignty by special compary 
with the United States. This power can be granted op 
by an amendment of the Constitution, and in the mode pre. 
scribed by it.’? 


ion 


he 


General Jackson, too, seems to refer to this a 
the extreme view of the power of Congress oy 
this subject, in his veto of the Maysville road 
In that message, he says: 


** Independently of the sanction given to appropriations 
for the Cumberland and other roads and objects, under 
this power, the adininistration of Mr. Madison was charac 
terized by an act which furnishes the strongest evidenes 
of his opinion of its extent. A bill was passed throu 
both Houses of Congress, and presented for his approva, 
‘setting apart and pledging certain funds for construc. 
‘ing roads and canals, and improving the navigation 9 
* water-courses, in order to f:cilitate, promote, and give w 
‘curity to internal commerce among the several States 
‘and to render more easy, and less expensive, the means 
‘and provisions for the common defense.’ Regarding ihe 
bill as asserting a power in the Federal Government to cos. 
struct roads and canals within the limits of the States jp 
which they were made, he objected to its passage, on the 
ground of its unconstitutionality, declaring that the assent 
of the respective States, in the mode provided by the bill 
could not confer the power in question ; that the only case: 
in which the consent and cession of particular States cap 
extend the power of Congress, are those specified and pro 
vided for inthe Constitution; and superadding to thes 
avowals his opinion, that ‘a restriction of the power 
‘ provide for the common defense and general welfare 
‘cases which are to be provided for by the expenditure 
‘of money, would still leave within the legislative power 
‘ of Congress all the great and most important measures of 
‘Government, money being the ordinary and necessary 
‘ means of carrying them into execution.’ I have not been 
able to consider these declarations in any other point 
view than as a concession thatthe right of appropriation is 
not limited by the power to carry into effect the measure 
for which the money is asked, as was formerly contended.’ 


The views of Mr. Monroe upon this subject 
were not left to inference. During his adminis- 
tration a bill was passed through both Houses of 
Congress, conferring the jurisdiction, and pre 
scribing the mode by which the Federal Govert- 
ment should exercise it, in the case of the Cum: 
berland road. He returned it with objections 
its passage, and, in assigning them, took occasion 
to say, that, in the early stages of the Government, 


| he had inclined to the construction that it had no 


right to expend money except in the performance 
of acts authorized by the other specific grants ot 


but that, on further reflection and observation, his 
mind had undergone a change; that his opinion 
then was, ‘‘that Congress have an unlimited 
‘ péwer to raise money, and that, in its appropria- 
‘tion, they have a discretionary power, restricted 
‘only by the duty to appropriate it to purposes 
‘of common defense, and of general, not local— 
‘ national, not State benefit;’’ and this was avowed 
to be the governing principle through the residue 
of his administration. The views of the last Ad- 
ministration are of sych recent date as to render & 
particular reference to them unnecessary. It !s 
well known that the appropriating power, to the 
utmost extent which had been claimed for it in re- 
lation to internal improvements, was fully recog: 
nized and exercised by it: 

“ This brief reference to known facts will be sufficient 
to show the difficulty, if not the impraeticability o! bringing 


back the operations of the Government to the construction 
of the Constitution set up in 1798, assuming that to be its 
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